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DuPage Water Commission
By-~l.aws



DUPAGE WATER COMMISSION
ORDINANCE NO. 0~ 5 -92
AN ORDINANCE RESTATING

THE BY-LAWS OF THE
DUPAGE WATER COMMISSION

WHEREAS, the DuPage Water Commiseion (the "Commission™) is =
county water commission created and existing under the Water
Commission A&Act of 1985, 1I11l. Rev., Stat. c¢h. 111-2/3, § 251 et
sedq. (hereinafter referred to as the "Act") and Division 135 of
Article 11 of the Illinois Municipal Code, Ill. Rev. Stat.
éﬁ;.éé, § 11-135-1 et geqg. (hereinafter referred to as the "Water
Commission Statute™); and

‘ WHEREAS, the Act provides that the Commission "shall deter-
m;ne its own rules of proceeding”; and

' WHEREAS, on May 27, 1987, the Commission adopted Ordinance

‘No: 0~6-87, being an "Ordinance Adopting By-Laws of the DuPage
Water Commission,”™ which Qrdinance has been amended from time to
time; and

o WHEREAS, the Board of Commisgioners of the DuPage Water
Commission has determined that it is reasonable, necéssary and
desirable to restate, 1into a single ordinance, the By-Laws
adopted pursuant to Ordinance No. 0-6-87, as previously amended,
for purposes of clarity and ease of veference;

NOW, THEREFORFE, BE IT ORDAINED by the Board of Commissioners
of the DuPage Water Commission, as follows:

SECTION ONE: Recitals. The foregoing recitals are incor-
porated herein and made a part hereof as findings of the BRoard of

Commissioners of the DuPage Water Commission.
SECTION TWO: Restatement. The By-Laws of the DuPage Water

Commission, as previously amended, shall ke, and they hereby are,
restated in their entirety so that said By-Laws shall hereafter
be and read ag provided for in Section Three below.

SECTION THREE: By-Laws.  The Restated By-Laws of the DuPage

Water Commission are as follows:




RESTATED BY-LAWS OF
THE DUPAGE WATER COMMISSION
ARTICLE I

GENERAL_PROVISIONS

Section 1. General Purpose. The general purpose of the

Commission is to provide a sufficient and economic source and
pupply of water to the DuPage County area by wvarious means
including the development and operation of a water supply system
té‘ééquire.and distribute water from Lake Michigan to.its-Charter
Customers and other customers having an allocation pursuant to
the Level of Lake Michigan Act, as amended, and ordersg of the
Illinois Department of Transportation, The general purpose of
these By-Laws. is to establish the rules of proceeding of the

Commission.

Section 2. Corporate Authority. The Board of Commisgionersg

shall be the corporate authority of the Commission and shall have
the power to pass and enforce all necessary ordinances, resolu-
tions, rules, regulations and administrative orders for the

conduct of business and management of property of the Commission.

ARTICLE 11

COMMISSION AND COMMISBSIONERS

Section 1. Compoglition. The corporate authority of the

Commission shall consist of a Board of Commissioners, to be

appointed ag follows:
a. One Commissioner, who shall serve as Chair-

man, shall be appointed by the Chairman of
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the DuPage County Board with the advice and
consent of said Board.

b. One Commissioner from each county board
district of DuPage County shall be appointed
by the Chairman of the DuPage County Board
with the advice and consent of said Board.

c. - One Commissionér from each county board
district of DuPage County shall be appointed
by the majority vote of the mayors of the
municipalities within said district which
constitute "“included" units as defined in the
Act and have the majority of their residents

within said district.

Section 2. Duties. The Commissioners shall perform those

dutiies prescribed by the Act and the Water Commission Statute and
such other duties as may from time to time be provided for by law

or by the Commission.

Section 3. Term. Except for the terms of the Commissioners

initially appointed under the Act, which shall be set and stag-
ééred in accordance with the Act, Commissioners shall sexrve for a
term of six years or until their succesmsors have been appointed
and have qualified. A Commissioner shall be eligible for reap-
pointment upon the expiration of a term. A Commissioner may be a
member of the governing board or an officer or employee of DuPage
County or any unit of local goverrment within DuPage County.

Section 4. Vacancy. A vacancy in the office of a Commis-

sioner shall be filled for the balance of the unexpired term by




appointment and qualification as to residency in the sgame manner

as the original appointment was made.

Section 5. Removal. Any Commissioner may be removed by the

appointing authority for any cause for which any other county or
municipal officer may be removed. Removal shall be effected in

the same manner as the initial appointment of the Commissioner in

gquestion.

Section 6. Bond. Each Commissioner shall furnish such

bonds as may. be reguired by.law for the faithful performance of
that Commissioner's official duties. The cost of such bhonds

- shall be paid by the Commission.

Section 7. (Compensation. No Commissioner shall receive any

compensation for his or her services as a Commissioner. A
Commissioner may be reimbursed for actual expenses incurred in

connaction with Commission business,

ARTICLE I1if

OFFICERS OF THE COMMISSION

Bection 1. Generallyv. The Officers of the Commission shall

e the Chairman, the Vice-Chairman, the Chalrman Pro-Tem, the
Treasurer and the Clerk.

Section 2. Chairmanp.

a. Appeintment. The Chalrman shall be appointed
by the Chairman of the DuPage County Board
with the advice and consent of sald Board,

b. Powers and Duties. The Chairman shall:



(1)

(i)

(ii4)

(iv)

{v)

(vi)

(vii)

perform those duties prescribed by law
or by the Commission, and all duties
incident to the office of Chairman of
the Commission;

preside at all meetings of the Commig-
sion;

appoint the Vice-Chairman and Treasurer
with the advice and consent of the other
Comnlsslioners;

appoint the Clerk pursuant te the-
recommendation of the General Manager
and with the advice and consent of the
other Commissgsioners;

appoint all conmittees, committee
chairmen and task force members with the
advice and consent of the other Commis~
sioners;

sign all ordinances, resolutiens and
other documents duly authorized to be
gsigned on behalf of the Commission and
reguired to be signed by the Chaifman of
the Commission;

agsign duties to cefficers, comnmittees
and task forcez of the Commission with
the advice and consent of the other

Commissionersg: and




(viii) have the power to vote in the same
manner as the other Commissioners.
The Chairman's vote and presence shall be, and be counted as,

that of a Commissioner for all purposes under these By-Laws,

Section 3. Vice-Chairman. The Vice~Chalrman shall be a

Commissioner appointed to such office by the Chairman with the
advice and consent of the other Commissioners, and shall serve
until the end of the second fiscal year after appointment or
ﬁntil a successor is appointed. The Vice-Chairman shall be
eligible for reappointment upon the expiration of a term. The
Vice-Chalirman shall be assigned such duties as the Chairman deems
appropriaste. In the event of the Chairman's absence or inability
to act, the Vice-Chairman shall, during such absencelcr inability
to act, or until such time as a new Chairman is appointed by the
Chairman of the DuPage County Board with the advice and counsent
of said Board, perform all duties and exercise all powers within
the normal purview of the Chairman, including execution of
ordinances, resclutions and other documents.

Sectiopn 4. Chairman Pro-Tem. In the event of the temporary

abgence ov inaﬁility of both the Chairman and the Vice-Chairman
to perform the dutles of Chalirman at a Commission meeting, the
Commisalioners shall elect from thelr number in attendance a
Chairman Pro-Tem toe serve as Chairman of said meeting and to
perform the duties and exercise the powerg of Chalrman at the
meeting, including execution of ordinances, resolutions and other

documents approved or authorized by the Commission at said

meeting.



Section 5. Treasurer.

a.

Appolntment. The Treasurer shall be ap~
pointed by the Chairman with the advice and
consent of the other Commissioners, and need
not be a Commissioner. The Treasurer shall
serve at the pleasure of the Commission, and
may be removed without cause by the Chairman
with the advice and consent o0f the other

Comulssioners. -The Treasurer, 1if not ‘a

Commissioner, shall be given notice of all

meetings of the Commission and shall have the

right to take part in the discussion of
matters before the Commission.

Dutles. The Treasurer shall:

(i) perform or cause to be performed those
duties prescribed by law or by the‘
Commission;

{ii) ’have principal responsibility for the
oversight of and advise the Beard of
Commigsioners regarding:

{a} the receipt, depeogit and disburse-
ment of monies;

(b} the Commission’s investment prac-
tices, paying particular attention
to safety of principal and compli-

ance with existing bond ordinances;



{11y

(¢) the Commission's accounting and
control systems and whether or not
they are consistent with generally
accepted accounting principles;

(d) relationghips with the local
financial community: and

{e) overall treasury and cash manage-
ment objéctivas of the Comnisgsion.

review financial procedures and prac-

tices employed by the Financial Admin-

igtrator and the General Manager,

“Including the deposit of funde, the

(iv)

(v}

making of disbursements, the maintenance
of a c¢heck register, the reconciliation

of kank statements, and the overseeing

of the annual audit, and advise the

Board of Commissiconers on the efficiency
of such procedures and practices;
require such repeorts or other informa-
tion from the Financial Administrator or
General Manager as may be necessavry to
perfiorm the duties Thereinabove set
forth;

furnish such bonds as may be regquired by

claw or the Commission for the faithful

performance of the Treasurer's official



duties. The cost of such bonds shall be

paid by the Commission.

Section 6. Clerk.

8.

Appointment, The General Manager shall
.recommend to +the Board of Commissioners
pe;sons, who need not be Commissioners, for
appointment teo the office of .Clerk. The
Clerk shall be appointed by the Chairman with
the advice and consent of the other Commis-
gioners. The Clerk shall serve at the
pleasure of the Commission, and may be
removed without cause by the Chairman with
the advice and consent of the othexr Commis~
sioners.
Duties. The Clerk shall:
(i} perform or cause to be performed those
_ duties prescribed by law or by the
Commission:
(i1} attest the validity of each ordinance or
resolution, contract or other document
adopted, entered into or maintained as a

record by the Commission;

{iii)} have principal responsibility foxr the

oversight of and advise the Board of

Commissioners regarding:




(a) compliance with the Illinois Open
Meetings Act (Ill. Rev, Stat.,
ch., 102, § 41 et seq.);

(b} compliance with the Illinois
Freedom of Information Act (ILll.
Rev. Stat. c¢h. 116, § 21 et seqg.):

{iv} review the recordkeeping procedures
employed by the Secretary and the

- General Manager to assuvre that the vote
of each Commigsioner on each ordinance,
resolution, motion or other proposition

: brought to a wvote is duly recorded and
that a permanent record of the minutes
of each Commigsion meeting is recorded,
approved and maintained;

{(v)+ reguire such reports or other informa-’
tioen from the Secretary oxr CGeneral
Manager as may be necessary to perform
the duties hereinabove set forth;

{vi}. . furnish such bonds as may he reguired by
law or the Commission for the failthful
performance of the Clerk's official
duties. The cost of such bonds shall be
paid by the Commission.

Section 7. Vacancy. In the event of a vacancy in office,

for whatever reason, such vacancy shall ke filled according teo

the same procedure used for the initial election or appointment.
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ARTICLE IV

ADMINISTRATIVE STAFF OF THE COMMISSION

Section 1. Administrative Staff. The Administrative Staff

shall consist of the General Manager, the Financial Administra-
tor, the Secretary and such other supervisory, administrative and
operating personnel as wmay from time to time be employed or
retained by the Commission.

Section 2. General Manager -~ Appointment. The Ceneral

'Manager shall be appointed by a majority affirmative vote of all
the Commissioners, which majority must contain the votes of at
least one-third (1/3) of the Commissioners appointed by the
Chajirman of the DuPage County Board and at least forty percent
(40%) of the Commisgsioners appointed by the DuPage County mayors
as provided in the Act. The General Manager shall be appointed
for an indefinite term and solely on the bagls of demonstrated
executive and administrative qualifications with special weight
given to aetual‘experience in or knowledge of acceptable practice
relating to the duties of the position as hereinafter set forth.

No Commissioner shall receive an appeintment as General
Manager during their term of appointment as Commissioner or
within one year after the expiration of such Term.

The General Manager shall serve at the pleasure of the
Commission, and may be removed without cause by the Chairman with
the advice and consent of the other Commissioners. The General
Manager may demand a written statement of the reasonsvfor any

such removal, which shall be furnished within twenty days after
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the filing of such request. The action of the Chalrman in

removing the CGeneral Manager shall be final.

Section 3. Ceneral Manager - Duties. The General Manager

shall be the chief administrative officer of the Commission and
shall be responsible for the efficient administration and man-
agement of Commission affairs. The duties of the General Manager
shall include, but are not necessarily limited tc, the following:
{i) administrative responsibility for the
organization, acguisition, construction,
operation and maintenance of the water
supply system of the Commissiong
{ii} enforcing the ordinances of the Commisg-
sion:
-~ {iii) supervising all Administrative Staff and
consultants of the Commission;
{iv) hiring personnel to £ill positions or
vacancies on the Commission's Adminis-
trative Staff and discharging or retipr-
ing such employeesg in accordance with
adminigtrative rules aﬁd. procedures
gstablished by the Commission;
(v} preparving an agenda for each Commission
meeting in advance for general distri-
bution;
{vi}) attending all Commission meetings unless

axcused therefrom;
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(vii)

(viii)

(ix)

(%}

(%1}

{(xidi}

(x1ii)

{xiv}

{8v)

{xvi)

attending any Commission committee
meeting at which his or her attendance
has been requaested;

attending relevant meetings of the
Commission's Charter Customers when 8o
regquested;

recommending pelicies, plans, and
procedures for the organization, con-
struction, acquisition, operation and
maintenance of the water supply system
of the Commission;

purchasing materials and services and
approving c¢hange orders according to
adminiatrative rules and procedures
established in Article VIII hereof;
preparing all checks and maintaining a
check register:

preparing a monthly statement of re-
ceiptes and disbursements;

reconciling bank statements on & regular
bagisg:

overseeing the preparation of an annual
audit;

preparing an annual budget;

maintaining a central file of all

correspondence and other documents and

-13-




materials pertaining to the affairs of
the Commission:;

(ini) preparing and presenting to the Commis-
slon for consideration and approval such
adminigtrative rules, procedures and
orders as may be deemed necessary and
appropriate;

(xviil) representing  the Commisgion before
conferences, professional associations
or relevant public hearings when  re-
quested by the Commission to aO B0}

(xix) executing all contracts and other
agreements and documents duly authorized
te be signed on behalf of the Commis-
sion, except such contracts and other
aéreements and documents as wmay be
required to be signed by the Chalrman oy
some other officer of the Commisgion.

{(xx) assigning such duties as may properly he
delegated to the Financial Administrator
or Secretary.

gection 4. Financial Admninistrator. The Financial Admin-

istrator shall be an employvee of the Commission and shall be
hired by the General Manager. The Financial Administrator shall
perform such dutles as may be assigned by the General Manger.

Section 5. Secretary. The Secretary shall be an employee

of the Commission and shall be hired by the General Manager. The
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Secretary shall perform such duties as may be assigned by the
General Manager.

Section 6. Other Personpel. Any and all additional super-~

vigory, administrative or operating personnel shall be under the
direction of the General Manager.

Section 7. Absence or Inability; Incapacity. In the event

of the CGeneral Manager's temporary absence or inability to act,
he may designate such Commission officers or employees as shall
be authorized to act on his behalf. In the event that the
Chairman determines that the General Manager is incapable of
performing his duties, the Chairman may, with the advice and
congent of the other Commissioners, appeint a qualified person on
a temporary basis to perform the duties of the General Manager

during such incapacity.

ARTICLE V

GENERAL COUNSEL: OF THE COMMISSION

Section 1. General Coungel - Appointment. The Ceneral

Counsel shall be appointed by a majority affirmative vote of all
the Commissioners, which majority must contain the votes of at
least ona-~third (1/3) of the Commissioners appointed by the
Chairman of the DuPage County Board and at least forty percent
{(40%) of the Commissioners appointed by the DuPage County mayors
ag provided in the Act. The GenerallCounsel shall be appointed
for an indefinite term and solely on the basis of his or her
professional qualifications with special weight given to actual

experience in or knowledge of acceptable practice relating to the
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duties of the position as hereinafter set forth. The General
Counsel shall serve at the pleasure of the Commission, and may be
removed without cause by the Chairman with the advice and consent

of the other Commissioners.

Section 2. General Counsel - Duties. The General Counsel

shall be the chief legal advigor to the Board of Comnmissioners
and the CGeéneral Manager. The duties of the General Counsel shall
iﬁcludef but are not necessarily limited to, the following:
(i}  performing those duties prescribed by
law or by the Commission;
{ii) providing advice to <the Board of Com-
" missioners and the Administrative Staff
in connection with administration of
water supply and water purchase and sale
contracts, construction of the water
supply system, property and riqhtwofwway\
acquisgition, insurance, litigation and
other legal matiers:
{1ii} preparing and drafting ordinances;
‘resolutions, construction contracta and
other legal documents, and rendering
legal opinions when reguested by the
Chairman, the Board of Commiasioners or
the UGeneral Manager on all matters

concerning the interests of the Commig-

sion;
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(iv) attending all Commission meetings, and
any committee or other meeting when
required;

: (v) making reports from time to time and
otherwise performing such other duties
or sgpecial services which the Board of
Commissioners oy General Manager may
require; and

{(vi) directing 1litigation and representing
the Commission in all legal matters or,
if requested or approved by the Commis-
sion, recomnmending the retention of
Special- Counsel to represent the Com-
mission or assist the General Counsel in
certain matters. The Genersal Counsel
shall oversee and remaln responsible for

matters handled by Special Counsel.

ARTICLE VI

Section 1. Regular Meetings. Regular meeting dates of the

Commission shall be established in accordance with the provisions
of the Illinois Open Meetings Act, Ill. Rev. Stat. ch. 102, § 41

et seq.

Section 2. Order of Business abt Regular Meetings. The

Order of Business at all regular meetings shall be as follows:

a. Roll Call
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b. Approval of Minutes
¢c. Treasurer's Report
d. Committee Reports
e. Accounts Payable
£. Omnibus Vote Agenda

0ld Buginess

h. New Busginess

i. Public Comments

4. Executive Session
k. Adjournment

The Chalrman may for good cause suspend said order at any par-
ticular Commisgion meeting. Business conducted at any regular
meeting may, with the consent of a majority of the Commissioners
present; include items not gpecified in the agenda.

Section 3. Special Meetings. Special meetings may be

called by the Chairman upon his own initiative and shall be
called at the request of any four Commissioners. Notice of any
special meeting shall be given in accordance with the provisions

of the Illinois Open Meetings Act.

Becltion 4. Order of Buginess at Soveclisl HMeetings. Tha

Order of Business at all special meetings shall be as follows:

a. Roll Call
b, Ttems for Consideration Set Forth in Notice of Special
Meeting

¢.  Adjournment

Section 5. Emergency Meetings. Emergency meetings may be

called by the Chairman upon his own initiative or at the reguest
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of any Commissioner or the General Manager in the event of bona
fide emergencies. Notice of an emergency meeting shall be given
in accordance with the provisions of the Illinois Open Meetings
Act. Business at an emergency meeting may be conducted without
reference to a prepared agenda.

Section 6. Quorum. A quorum shall consist of a majority of

the Commissioners in office,

Section 7. Vote Recuirements.

a. Ganeraily. subject to the requirements set
forth in Subsection b. below and any other
provision of this Ordinance that states a
more specific vote requirement, the concur-
rence of a majority of the appointed Commis-
sioners ghall be necessary for the passage of
any ordinance or the incurring of any debt or
financial obligation or the approval of any
payment, }All other action of the Commission
ghall require the concurrence of a majority
of those Commissioners present, provided
there is a guorum. ﬁvery Commigsioner whe
shall be present when a question is stated
from +the Chair shall wvote thereon unless
excused by the Chair or unless he ov she is
directly interested in the guestion. Votes
of “abstain,"” “"pass,” or *present,” or a
refusal to vote when present, shall Dbe

counted as concurring in the vote of the
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majority of those who did vote on the gues-

tion.

Specific Vote Required. A majority affirma-

tive vote of all the Commissioners, which

majority must contain the votes of at least
one-third (1/3) of the Commissioners ap-~
pointed by the Chairman of the DuPage County

Board and at least forty percent (40%) of the

Conmisgioners appointed by the ¢groups of

mayors as provided for in the Act, shall be

necegsary for the adoption of any motion,
regsolution or ordinance regarding the fol-
lowing items:

{i) approval of individual contracts, or a
geries of contracts related to a single
Project {as that term is defined in the
Water Purchase and Sale Contract between
the Commission and its Charter Cus-
tomers), in an amount in excess of
§100,000.00;

{11} wetbting of rates for the sale of Lake
Michigan water to the Commission’s
Charter Customefs;

(iii) borrowing of funds;

(iv) exercise of eminent domain powers;
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(v) employment of managerial and profes-
sional personnel, either as employees or
congultants;

(vi) amendment of the Chicago Water Supply

Contract; and

(vii) amendment of this Ordinance made in

accordance with Section 2 of Article XII

herein,
Omnibugs Vote. At any meeting, the Commis-—
sioners may by unanimous consent take a
single vote by yeas and nays on the several
questions of passage of any %two or more
designated ordinances, orders, resolutions or
motions placed together for voting purposes

in a single group, which single vote shall be

entered separately in the minutes under the~

designation "omnibus vote," and in such event
the clerk may enter the words "omnibus vote"
in the minutes 1in each case in lieu of
entering +the names of the members of the
Board of Commissioners voting "yea” and of
those voting "nay" on the passage of each of
the designated ordinances, ovders, resolu-
tions and motions included in such omnibus
group. The taking of such single or omnibus
vote and such entries of the words "omnibus

vote" in the minutes shall be considered of

-21-



like effect as if the vote in each case had
been taken separately on the question of the
passage of each ordinance, order, resolution
and motion included in such omnibus group,
and separately recorded in the minutes,

Section 8. Ruleg of Order. The rules of parliamentary

procedure contained in Robert's Rules of Order, as revised from

time to time, shall govern all Commission meetings to the extent
that they are applicable and not inconsistent with speclal rules,

if any, of the Commigzsion.

Section 9. Public Comment. The Commission may, by a

concurrence of the majority of the Commissioners present, deter-
mine to limit the time for any member of the public te address

the Commission at any specific meeting.

ARTICLE VII

COMMITIEES AND TASK FORCES

Section 1. Purpose of Committees. The Board of Commis-

sicn&rs.haﬂ determined that the committee structure may in many
aituatioﬁﬁ be the most efficlent and productive way for the
Commissioners to carry out their responsibilities, The primary
respongibilities of =all committees shall be Huggeﬁﬁing'pmlicy,
reviewing and investigating Commisgion matters, and making
recommendations to the Commission. The committee structure is
established so that more thought' and time may be given to Com-
migsion matters by delegating review and investigative functions

to a portion of jits members. Committees, therefore, are not
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legislative bodies but reviewing and investigative bodies;
committee actions shall constitute only suggestions or recommen-
dations to the Board of Commissioners rather than instructions to
either the Board of Commissioners or Administrative Staff.

Section 2. Committees. The Commission may establish such

standing or special committees as it may deem necessary, which
committees may include, but need not be limited to, an Adminis-
tration Committee, an Engineering and Construction Committee, and
a Finance Committee. The Chairman shall appoint all committees
and committee chairmen with the advice and consent of the other
Commissioners. The duties of each committee shall be those
duties specified at the time the committees are established and
may be modified from time to time.

Section 3. Chalrman As Committee Member. The Chairman

shall be an ex-officio member of all committees, but shall not

vote on committee matters.

Section 4. Purpose of Task Forces. A task force structure

may in some situations be the most efficient and productive way
for the Commission to carry out its respongibilities. The task
force structure is especially suited te the review and investi-
gation of matters fallling outside the expertise of the Commis-
sioners individually and collectively, and requiring more inten-
sive study than the Commissioners can devote to them along with
otheyr matters.

Section 5. Task Forces. The Commission may establish such

task forces as it may deem necessary. The Chairman shall appoint

all task force members with the advice and consent of the other
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Commlssioners. Task force membership may include, but need not

be limited to, Commissioners,

ARTICLE VIII

PURCHASING PROCEDURES

Section 1. Coverage. These procedures shall cover all

contracts for supplies, material or work being purchased by the
Commigsion except as herein set forth.

C Beetion 2. Definitions. For the purpose of these proge-
dures, "sgupplies, material or work" shall mean and include,
except as hereinafter limited, all work, labor or services: other
contracts for services; supplies, equipment or other materials;
and the rental, repair or maintenance of equipment, machinery and
other ' personal property. The term "work™ shall not include
paersonal services or services rendered in a preofessional capacity
such as accounting, engineering or legal services.

- gection 3. Minor Purchases. The General Manager shall have

the authority to purchase on behalf of the Commission supplies,
material or work requiring an expenditure of the sum provided for
in I1l. Rev. Stat. ch. 24, § 8-9-1 or less pursuant to such
procedures as he or she deems calculated to insure the best
interegts of the Commission, without a specific solicitation of
guotations or advertisement for bids; provided, however, that
this section shall not apply to coantracts for construction of the
Commission’s water supply system, which shall be governed by

Section 5 bhelow.
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Section 4. Purchases Requiring Quotations. All purchases

of supplies, material or work included in the Annual Management
Budget and requiring an expenditure in excess of the sum provided
for in Ill. Rev. Stat. ch. 24, § 8-9~1 shall be made only after
the solicitation of at least two written gquotations. All such
quotations shall be submitted sealed to the Commission and shall
be opened in public at a date and time set by the Ceneral Mana-
ger. A tabulation of all guotations received shall be presented
to the Board of Commissioners. In cases where only one quotation
ig received, there 1s only a single source for the supplies,
materials or work or the purchase was not included in the Annual
Management Budget, the expenditure may only be authorized by the
Board of Commissioners. This section shall not apply to con-
tracts for construction of the Commission's water supply system,
which shall be governed by Section 5 below. The General Manager
shall keep a record of all such purchases and the duotationa
submitted pursuant to the solicitation thervefor.

Section 5. Water Supply Svstem Contracts. All contracts

for the comstruction of the Commission's water supply system
ghall be entered into only after advertising for bids in the
manner required by the Water Commission Statute.

SBection 6. Bid Depogits. When deemed necessary hy the

General Manager and Board of Commissioners, bid deposits shall be
required.

Section 7. Specifications.® The following shall apply to

specifications.
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a. Specifications shall be available to all
biddexrs:

b. Specificationg shall be general in nature and
not so specific as to limit a bidder to a
gpecific brand; and

. The Commission shall reserve the right to
make clarifications, corrections or changes
in specifications at any time prior to the
time bids are opened so long as all bidders
or prospective bidders are informed of said

clarifications, corrections or changes in the

specifications.

. Section B. Bid Opening Procedure.

‘af: Sealed.  Bids shall be submiﬁted sealed to
the Commission and shall be identified as
bids on the envelopes. The date and time the
hid was received shall be recorded on the
envelope of the bid.

b. Opening. Bids shall be opened in public at
the time and place stated in the public
notices.

¢, Tabulation. A tabulation of all bids re-
ceived shall be posted for public inspection.

Section 9. Acceptance ox Rejection of BRids. Except when

expressly and specifically limited by the terms of a particular
bid solicitation, the Board of Commissioners shall have the

authority to accept the bid which, in its judgment, is the best
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bid and most favorable to the interests of the Commission and the -
public:; to reject the low bid; to accept any item of any bid; to
reject any and all bids; to accept and incorporate corrections or
clarifications following bid opening when to do so would not, in
the Commission's opinion, prejudice the bidding process or create
any improper advantage to bidders; and to waive, irregularities
and informalities in any bid submitted or in the bidding process.

Section 10. Bidders in Default to Commission. The Board of

Commigsioners shall not accept the bid of a contractor who is or
has been in default on a contract with the Commission or in the
payment of monies due the Commlission.

Section 11. Award of Contract.

a. Authority in Board of Commissioners. The
Board of Commissioners shall have the autho-
rity to award all contracts for the con-
struction of the Commission's water supply\
system.

b. Avards. Contracts shall be awarded to the
bidder whose propesal is found te be in the
begt interests of the Commission. In deter-
mining the bidder who is to receive the
award, the Commission shall consider the
following factors in addition to price:

(i} 'The ability, capacity, and skill of the
bidder to perform the contract or

provide the service required;
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(11)

(1it)

{iv}

{v)

(vi)

(vii}

(viii)

Whether the bidder has the requisite
facilities, plant, organization and
staffing to enable the bidder to perform
the contract or provide the service
successfully and promptly, within the
time specified, without delay or inter-
farence;

The character, integrity, reputation,

- judgment, expérience and efficiency of

‘the bidder;

Thé quality of the bidder's performance
of previous contracts or services;

The previous and existing compliance by
the bidder with the laws and ordinances
relating to the contract or services;
The sufficiency of the financial re-~
sources and ability of the bidder to
perform the contract or to provide the
gervices;

The cquality, availability, adaptability
and  capabllities of the supplies,
material or work %te the particular use
reguired;

The ability of the bidder to provide
future maintenance. and service for the

subject of the contract, if applicable.
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(ix) Any other factor that the Commigsion may
legally consider in determining the
proposal that is in the best interests
of the Commission.

. subseguent Awards. Contracts awarded to a
bidder who fails to comply with all condi-
tions precedent to formal executlon of the
contract agreement may be annulled. Upon
annulment of an award, the Commission may
award the contract to any other bidder whose
proposal is found to be in the best interests
of the Commission in accordance with subpart
(b), above, or the Commission may advertise
anew for bids.

Sectlion 12. Single Bids. The Beoard of Commissioners

desires competitive bids; however, where there is onlﬁ one bid,
that fact alone shall not prevent the Board of Commissioners from
accepting that bid.

Section 13. Performance and Payment Bonds. The Board of

commissioners may require a performance bond hefore entering a
contract in such amount as it shall find reasconably necessary Lo
protect the best interests of the Comnission. The Board of
Commissioners shall require a payment bond in such amount as it
shall find reasonably necessary to secure payment for material
used and labor performed in connection with a public work.

Section 14. Change Orders. All contract change orders

shall be considered and approved or disapproved by the Commission
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during the reqular course of its conduct of business except in
the following circumstances.

8. By General Manager. The General Manager
shall have +the authority to approve any
contract change order:

(i} based entirely upon approved unit
prices; or

(ii} in an amount not in excess of §100,000
when in the judgment of the OGeneral
Manager and the Commission's consulting
engineer such change order reguires
immediate approval to aveid the incur-
ring of unnecessary and excessive costs
by the Commission.

A full written description and explanation of

any change order so approved by the General’

Manager shall be distributed to the Board of

Commissioners as soopn as possible following

ites approval.

b. By. Commission at Special or BEmergency Meet-
ing. When in the judgment of the General
Manager a change order in an amount in excess
of $100,000 requires a more Iimmediate ap-
proval than the Commission's regular meeting
schedule would permit in order to avoid the
incurring of unnecessayy and excessive costs

by the Commission, or when, in any other
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case, in the judgment of the General Manager
a change order requires the immediate atten-
tion of the Commission, the CGeneral Manager
may call a special or emergency meeting of
the Commission for the consgideration of such

change order.

Section 15. Prohibition Against Subdivision. No contract

or change order shall be subdivided to avoid the requirements of
these By-Laws. This prohibition shall not prevent the repetitive
purchase of supplies, material or work which is purchased over a
period of time as needed.

Section 16. Emergencies. In case of an apparent emergency

which requires immediate purchase of supplies, material or work
to protect persons or property, the General Manager shall be
authorized te secure any supplies, material or work necessary to
address such emergency by whatever means deemed necessa;y without
regard to the procedures othérwise required under these By-Laws.
A full written description and explanation of any such emergency
purchase shall be distributed teo the Board of Commissionaré asg

soon as possible following the emergency.

Section 17. Bid Item Must PBe Budgeted. Contracts ov

purchase orders cannot be executed and are invalid and wvoid
unless the amounts due thereunder have been budgeted by the Board

of Commissioners.

Section 18. Cooperative Purchasing Arrangements. Nothing

in this Artiecle VITI shall be interpreted to prohibit the Com-

mission from participating with other public bodies,
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aséociations, or agencies, or with other units of government in
any cooperative purchasing arrangements subject to bidding or
other processes that assure the protection of the best interests
of the Commission. Supplies, materials or work purchased through

such arrangenments shall be exempted from the requirements of this

Article.

ARTICLE TX

DISBURSEMENTS

Section 1. Ne Disbursement Without Authority. No funds,

monies or other things of wvalue in the hands of the Commisgion
shall be paid out, disbursed or delivered except upon warrant,

draft or order approved and signed as herein provided.

Sedétion 2. Authorization. ALl disbursements in excess of

. the amount provided for in I1l. Rev. B5tat. cb. 24, § 8-9-1 shall
be. approved in advance by the Board of Commissioners. The
General Manager is authorized +to incur and pay contingency
expenditures up to and including saild amount without the prior
approval of the Board of Commissioners.

Section 3. Requlred Signatures. All checks shall be signed

hy one of the following: the Chairman, the Treasurer or the
Finance Committea Chairman. All checks shall be co-signed by one
of the following: the Ceneral Manager, the Assigtant to the
General Manager or the Financial Administrator.

Section 4. Designation of Fund and FPavee. For each check

issued by the Commission, a record shall be kept which specifies
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the particular fund or appropriation to which it is chargeable

and the person or other entity to whom it is payvable.

ARTICLE X

BUDGET AND AUDIT

Section 1. Fiscal Year. The fiscal year of the Commission

shall begin May 1 and shall end April 30 of the following year.

Section 2. Tentative Management Budget. In accordance with

the Commission's obligations under the Water Purchase and Sale
Contract dated as of June 11, 1986 between the Commission and
Charter Customers {the "Customer Contract") and the budget
covenant contained in Ordinance No. 0-1-87 entitled an Oxdinance
of the DuPage Water Commission, Counties of DuPage, Cook and
Will, Illinois, Authorizing the Issuance and Sale of Water
Revenue Bonds and Providing The Terms of and Security for Repay-
ment (the "Revenue Bond Ordinance"}, the General Mdhager and
Administrative Staff shall prepare and submit to the Board of
Commissioners and the Commission's Charter Customers a tentative
Management Budget not lesms than 60 days prior to the beginning of
the fiscal vear. The tentative Management Budget shall contain
in reasonable detail an eétimate of (i) revenues of the Water-
works System and any other funds to be deposited in the Water
Fund {as defined in the Revenue Bond Ordinance), (ii) Fixed Costs
{as defined in the rustomer Contract) to be payable by eagh
Charter Customer in.a stated aggregate dollar amount per month
for each, and (1ii) Operations and Maintenance Costs (as defined

in the Customer Contract) in a stated price per 1000 gallons of
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water. The tentative Management Budget shall include estimated
amounts to be deposited in each month of the fiscal year into the
Water Fund and each of the accounts thereof and the pequirements,
if any, for the amounts estimated to be 'expended from such
accounts. The tentative Management Budget shall also set forth
sufficient detail with respect to such revenues, other funds,
Operation and Maintenance Costs and other expenditures and such
deposits as shall be necessary or appropriate so as to comply
with the Water Supply Contract entered into as of the 1l4th day of
December 1983 by and between the City of Chicago and the DuPage
Water Commission. The Board of Commissioners shall hold at least
one hearing on the tentative Management Budget ordinance prior to
final action thereon, at which hearing the Charter Customers may
he heard. The Commission shall give its Charter Customers not
less than 21 days’ notice of such hearing.

. Bection 3. Adoption of Managemenit Budget. The Board of

Commigsioners shall approve and adopt the annual Management
Budget. on or before April 30 each year.

Section 4. Preliminary Combined Aanual Budget and Appro-

priation Opdinapce In Aggordance with the Illineis Municipal

Budget Liaw Act. The Ceneral Manager and Administrative 8Staff

ghall prepare and submit to the Beard of Commissioners a pre-
liminayry Combined Anoual BPBudget and Appropriation Ordinance
before oxr within the first guarter of each fiscal year, The
preliminary Combined Annual Budget and Appropriation Ordinance
shall contain a statement of cash on hand at the beginning of the

fiscal vear, an estimate of cash expected to be received during
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such fiséal year from all sources, an estimate of expenditures
contemplated for such fiscal year, and a statement of estimated
cash expected to be on hand at the end of such year. The Board
of Commissioners shall hold at least one public hearing on the
preliminary Combined Annual Budget and Appropriation Ordinance
prior to final action thereon, in compliance with the Municipal
Budget Law, Section 801 et seq. of Chapter 85 of Illinois Revised
Statutes.

Section 5. Adoption of Combined Annual Budget and Appro-

priation Ordinance Pursuant to the Illinois Municipal Budget Law

Act. The Board of Commissibners gshall approve and adopt the
Combined Annual Budget and Appropriation Ordinance on or before
July 31 each vear.

Section 6. Audit. The: Board of Commissioners shall provide

for an annual audit to be méde‘by an independent certified public
accountant in accordance with the Illinois Audit of Acéounts Act
(I1l. Rev. Stat. ch. 85, § 701 et Bseq.). The Commission's
Finance Committee shall from time to time interview and recommend
to the Board of Commissioners independent certified public
accountants to perform the annual audit; provided, however, that

no such accountant shall perform more than five successive annual

audits.
ARTICLE XI
CONDUCT CF THE COMMI%SIONERS, OFFICERS
AND EMPLOYEES OF THE COMMISSION
Section 1. Pisqualification. No Commissioner who has a

financial or other material personal interest in any matter
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before the Commission shall participate in any way in the deli-
beiations or decision on such matter and, furthermore, shall
remove himself or herself from any meeting or hearing while such
matter is under consideration.

Section 2. Iinterest in Contracts. The Commissioners and

all employees and appointees of the Commission shall act and
conduct themselves in such a manner that they do not violate any
atatute, ordinance, rule or regulation of the Commission, the
Stgte of 1llinoig, or the federal government dealing with in-
terest in contracts, jobs, work or materiale or the profits
thereof, or services to be performed for or by the Commission.

Section 3. Gifts and Rebates. The Commissioners and all

employees and appointees of the Commission are expressly prohi-
bited .from accepting, directly or indirectly, fLrom any person.,
company, firm or corporation to which any contract or pprchaﬁe
order is or might be awarded any gift, rebate, money or any other

item of value.

Section 4. Commitments. No Commissioner, committee, task

force, employee or appointee of the Commission shall in any way
_bind the Commission to do or not te do sny certain thing unless
expressly authorized to do so and no act of any sugh person ov
body shall in any way be binding upon o« recognized by the
Commission unless expressly rvatified or approved by the Board of
Comnissioners.

Section 5. Claims and Actions. The Commission shall defend

and indemnify its Commissioners, employees and appointees against

claime or actions based upon injuries allegedly arising out of
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any act, error or omission occurring within the exercise of their
lawful duties or scope of employment, as the case may be. This
section shall not, however, apply to provide defense or indemni-
fication to any such Commissioner or employee in any action
instituted by or on behalf of the Commission against such Com-

missioner, employee or appointee.

ARTICLE XII

MISCELLANEQUS

Section 1. Conflict. 1In the event of any conflict between

these By-Laws and any other ordinance, regolution, rule, regula-
tion or order of the Commission, these By-Laws shall control.

Section 2. Amendment. in adopting these By-Laws, the

Commissioners of the DuPage Water Commission recognize that the
organizational guidelines and rules herein set forth may require
revigion and adjustment as experience will dictate. Amendments
may ke proposed by any Commissioner; Any proposal to amend these
By-Laws shall be submitted in writing to each Commigssioner for
consideration at a regular Commission meeting. No such proposal
shall be passed at the same meeting at which it is initlally
considered. Any amendment to these By-Laws shall be effected by
ordinance, which ordinance may take effect immediately upon its
passage and approval, unless the ferms of such ordinance provide
othervise.

Section 3. Suspension of the Rules. The Commission may, by

a two-thirds majority vote of the Commissioners present, deter-

mine to suspend any of the Rules contained in Article VI through
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XI! hereof; provided, however, that no such suspension shall be
construed to suspend the Commission's obligations under appli-
cable state statutes or the "Water Purchase and Sale Contraét
Between the DuPage Water Commission and Charter Customers™: dated.

June 11, 1986,

ARTICLE XIII

EFFECTIVE DATE

This Ordinance and the' By-Laws hereby adopted shall be in

full force and effect immediately upon adoption.
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SECTION FOUR: Efféctive Date. ‘This Ordinance shall be in

full force and effect immediately upon its adoption.

Benson, Bollweg, Cheever, Devlin, Kouba, Liljegren,

AYES: Poole, Quinn, Wiedner, Herter

NAYS: None

ABSENT: Henry

ADOPTED this _l12th day of March , 1992.

(D . T

Chaixpan ’

ATTEST%f/’/m
L £

Clerk
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DU PAGE WATER COMMISSION

ORDINANCE NO. 0~1~93
AN ORDINANCE AMENDING THE
BY-LAWS OF THE DU PAGE WATER COMMISSION
(Amending Section 6 of Article X)

WHEREAS, the Board of Commissioners of the DuPage Water Commission
(hereinafter referred to as the "Commission") have determined that it
is desirable to amend the Commission's By-Laws, as restated in Ordinance
0-5-~92, teo allow for continued abpointment of auditors;

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Water Commission, as follows:

SECTION 1: That Section 6 of Article X of the By-~Laws of the DuPage
Water Commission be and hereby is amended in its entirety so that said
Section 6 shall hereafter be and read as follows:

"Section 6. Audlt. The Board of Comnissioners shall provide

for-an annual audit to be made by an independent certified public
accountant in accordance with the Govermmental Account Audit Act,
50 ILCS 310/0.01 et seq. (1992) (Ill. Rev. Stat. ch. 85, § 700
et seg.). The Commission's Finance Committee shall from tinme
to time interview and recommend to the Board of Commigsioners
independent certified public accountants to perform the annual
audit.®

SECTTION 2: Thisg Ovxdinance shall be in full force and effect

imnediately upon its adoption.

AYES: Bollweyg, Cheever, Devlin, Henry, RKouba, Liljegren, Poole,
Quinn, Wiedner

NAYS: None
ABSENT: Benson, Kurzawa, Sutcliffe, Herter
ADOPTED THIS _11th DAY OF _ March , 1993.

Qxhjghair\an Do TEM

ATTEST:
\ | //ﬂ%

Clerk
0~1-93.0rd



Note: Qrdinance No. O-1-94 was replaced by
Ordinance No. 0-7-00



DU PAGE WATER COMMISSION
ORDINANCE NO. 0-1-94
AN ORDINANCE AMENDING THE

BY-LAWS OF THE DUPAGE WATER COMMISSION

(Amending Section. 3 of Article IX)

WHEREAS, the Board of Commissioners of the DuPage Water
Commission (hereinafter referred to as the "Commission") have
determined that it is desirable to amend the Commission's By~
Laws, as restated in Ordinance 0-5~22, to allow certain members
of the administrative statf of the Commission to be authorized
co~signatories on checks payable;

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners

of the DuPage Water Commission, as follows:

{471

ECTION 1: That Sectilon 3 of Article IX of the By-Laws of

the DuPage Water Commission be and hereby is amended to read as

follows:

feaction 3. Reguired Sionatures. All checks shall be

signed by one of the following: the Chairman, the
Treasurer or The Finance Committee Chairman. A1l
checks shall be co-signed by one of the followings the
Genaral Manager, the Financial Administrator or the

Manager of Water Operations.®



SECTION 2: This oOrdinance shall be in full force and effect

immediately upon its adoption.

AYES: Benson, Bollweg, Cheever, Devlin, Henry, Kouba,
Liljegren, Poole, Quinn, Sutcliffe, Wiedner, Herter

NAYS: None
ABSENT: ZRurzawa

ADOPTED THIS 13tIDAY OF January , 1994.

s

déAIRMAN

e

ATTEST:

CLERK .

0~1-94.0RD



Note: Ordinance No. 0-14-94 was replaced by
Ordinance No, O-11-06



DU PAGE WATER COMMISSION
ORDINANCE NO. 0~14-94
AN ORDINANCE AMENDING THE

BY=-LAWS OF THE DU PAGE WATER COMMISSION
(amending Section 2 of Article VI)

WHEREAS, the Board of Commissioners of the DuPage Water
Commisgion (hereinafter referred to as the "Commission") have
determined that it is desirable to amend the Commission's By-lLaws,
as amended and restated in Ordinance 0~5~-92 and amended from time
to time, to establish a new order of business at regular meetings;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners
of the DuPage Water Commission as follows:

SECTION. ONE: Section 2 of Article VI of the By-~Laws of the
puPage Water Commission shall be and it hereby is awmended to read
ag followvs:

ngection 2. Order of Business at Reqular Meetings.

The Order of Business at all regular meetings shall be
as follows:

Roll Call

Public Comments
Approval of Minutes
Treasurer's Report
Committee Reports
omnibus Vote Agenda
Accounts Payable
0ld Buminess

New Business

Public Comments
Executive Session
Adjournment

s 9 ot o

°

-

-

R T R D N T

The Chairman way for good cause suspend sald ordexr at any
particular Commission meeting. Business conducted at any
regular meeting may, with the consent of a majority of
the Commissioners present, include items not specified
in the agenda.®



Ordinance 0-14-94

SECTION TWO: This Ordinance shall be in full force and effect
from and after its adoption by a\majority affirmative vote of all
of the Commissioners, including the affirmative votes of at least
one-third of the Commissioners appointed by the County Board

Chairman and 40% of the Commissioners appointed by the Mayors.

AVES: Benson, Bollweg, Cheever, Henry, Kouba, Kurzava,
Marcucci, Poole, Sutcliffe, Wiedner, Herter

NAYS: None

ABSENT: Devlin, Liljegren

ADOPTED this gth day of ___ September  , 1994.

C ;} TH\W,, %

ATTEST ) CHa Lxman’

Clerk

0~14-94,0RD



NOTE: Ordinance No. O-10-99 was replaced by
Ordinance No. 0-11-04



DU PAGE WATER COMMISSION
ORDINANCE NO. 0-10-99
AN ORDINANCE AMENDING THE

BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Section 3 of Article X!)

WHEREAS, the DuPage Water Commission (the "Commission”) is a county water
commission and as such a political subdivision and unit of local government organized and
existing under the laws of the State of lHlinois for the public purpose of acquiring and
operating a common source of supply of Lake Michigan water; and

WHEREAS, on August 12, 1998, the General Assembly adopted the State Gift Ban
Act (the "Act”), which Act became effective on January 1, 1999: and

WHEREAS, the Act prohibits certain governmental officials and employees from
soliciting or accepting gifts from any prohibited source; and

WHEREAS, the Act requires that units of local government adopt local policies
prohibiting the solicitation and acceptance of gifts that are no less restrictive than the
provisions of the Act; and

WHEREAS, in order to comply with the Act, the Board of Commissioners of the
DuPage Water Commigsion has determined that it is appropriate and in the best interests
of the Commission fo amend the Commission’s By-Laws, as restated in Ordinance No. O-
5-92 and amended by Ordinance Nos. 0-1-83, O-1-94, and 0-14-84, to adopt new
regulations regarding the solicitation and acceptance of gifts by officers and employees of
the Commission;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:
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SECTION ONE: Recitals. The foregoing recitals are hereby incorporated herein

as findings of the Board of Commissioners'of the DuPage Water Commission.

SECTION TWO: Amendment. Section 3, entitled “Gifts and Rebates," of Article X,

“Conduct of the Commissioners, Officers and Employees of the Commission,” of the

Commission’s By-Laws shall be, and it is hereby, amended in its entirety, including the

caption thereof, so that said Section 3, including the caption thereof, shall hereafter be and

read as follows:

“Section 3. Gift Ban

(a)

Definitions: Whenever the following words or terms are used in this Section
3, they shall have the meanings ascribed to them below:

EMPLOYEE: Al full-time, part-time, and contractual employees of the

Commission.

GIFT: Any gratuity, discount, entertainment, hospitality, loan, forbearance,
or other tangible or intangible item having monetary value including, but not
limited to, cash, food and drink, and honoraria for speaking engagements
related to or attributable to government employment or the official posmon
of an officer or employee.

INTRA-OFFICE GIFT: Any dgift given to an officer or employee of the
Commission from another officer or employee of the Commission.

INTER-QFFICE GIFT: Any gift given to an officer or employee of the
Commission from a member or employee of the legislative branch of the
government of the State of lilinois, a judge or employee of the judicial branch
of the government of the State of lilinois, an officer or employee of the
executive branch of the government of the State of Illinois, an officer or
employee of a unlt of local government, home rule unit, or school district, or
an officer or employee of any other governmental entity.

OFFICER: All appointed and elected officials of the Commission.
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POLITICAL ORGANIZATION: A party, committee, association, fund, or other
arganization (whether or not incorporated) organized and operated primarily
for the purpose of directly or'indirectly accepting contributions or making
expenditures, or both, for the function of influencing or attempting to
influence the selection, nomination, election, or appointment of any individual
to any federal, state, or local public office or office in a political organization,
or the election of Presidential or Vice-Presidential electors, whether or not
the individual or electors are selected, nominated, elected, or appointed.

The term includes the making of expenditures relating to an office described
in the preceding sentence that, if incurred by the individual, would be
allowable as a federal income tax deduction for trade or business expenses.

PROHIBITED SOURCE: Any person or entity who:

1. is seeking official action by the Commission or by an officer or
employee of the Commission;

2. does business or seeks to do business with the Commission
or with an officer or employee of the Commission;

3. conducts activities regulated by the Commission or by an
officer or employee of the Commission;

4, has interests that may be substantially affected by the
performance or non-performance of the official duties of the
Commission or an officer or employee of the Commission; or

5. is registered or required to be registered with the Secretary of
State under the Lobbyist Registration Act.

RELATIVE: Those people related to the officer or employee as father,
mother, son, daughter, brother, sister, uncle, aunt, great aunt, great uncle,
first cousin, nephew, niece, husband, wife, grandfather, grandmother,
grandson, granddaughter, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sisterin-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half brother, half sister, and
including the father, mother, grandfather, or grandmother of the officer's or
employee’s spouse and the officer’s or employee’s fiancé or fiancee.



Ordinance No. O-10-99

(b)y  Gifts:

1. Gifts Prohibited: Except as otherwise provided in Paragraph 3(b)2
below, no officer or employee, spouse of an officer or employee, or
immediate family member living with an officer or employee, shall
solicit or accept any gift from any prohibited source or in violation of
any federal or state statute, rule, or regulation. No prohibited source
shall offer or make a gift that violates this subsection.

2. Exceptions: The restrictions set forth in Subsection 3(b)1 above shall
not apply to the following:

A. Anything for which the officer or employee pays the market
value or anything not used and promptly disposed of as
provided in Paragraph 3(b)4 below.

B. A contribution, as defined in Article 9 of the lllinois Election
Code,' that is lawfully made under that Code or attendance at
a fundraising event sponsored by a political organization.

C. A gift from a relative of an officer or employee.

D. Anything provided by an individual on the basis of a personal
friendship unless the officer or employee has reason to believe
that, under the circumstances, the gift was provided because
of the official position or employment of the officer or employee
and not because of the personal friendship. In determining
whether a gift is provided on the basis of personal friendship,
the officer or employee shall consider the circumstances under
which the gift was offered, such as:

(i) the history of the relationship between the individual
giving the gift and the recipient of the gift, including any
previous exchange of gifts between those individuals;

(i)  whether to the actual knowledge of the officer or
employee the individual who gave the gift personally

10 ILCS 5/9-1 ef seq.
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paid for the gift or sought a tax deduction or business
reimbursement for the gift; and

(i)  whether-to the actual knowledge of the officer or
employee the individual who gave the gift also at the
same time gave the same or similar gifts to other
officers or employees.

A commercially reasonable loan evidenced in writing with
repayment due by a date certain made in the ordinary course
of the lender's business.

A contribution or other payments to a legal defense fund
established for the benefit of an officer or employee that is
otherwise lawfully made.

Intra-office and inter-office gifts.
Food, refreshments, lodging, tfransportation, and other benefits:

(i) resulting from the outside business or employment
activities (or outside activities that are not connected to
the duties of the officer or employee as an office holder
or employee) of the officer or employee, or the spouse
of the officer or employee, if the benefits have not been
offered or enhanced because of the official position or
employment of the officer or employee and are
customarily provided to others in similar circumstances;

(i customarily provided by a prospective employer in
connection with bona fide employment discussions; or

(i)  provided hy a political organization in conngction with a
fundraising or campaign event sponsored by that
prganization.

Pension and other benefits resulling from continued
participation in an employee welfare and benefits plan
maintained by a former employer.

Informational materials that are sent to the office of the officer
or employee In the form of books, arficles, periodicals, other

5.
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written materials, audiotapes, videotapes, or other forms of
communication.

Awards or prizes that are given to competitors in contests or
events open to the public, including random drawings.

Honorary degrees (and associated travel, food, refreshments,
and entertainment provided in the presentation of degrees and
awards).

Training (including food and refreshments furnished to all
attendees as an integral part of the training) provided to an
officer or employee, if the training is in the interest of the
governmental entity.

Educational missions, including meetings with government
officials either foreign or domestic, intended to educate public
officials on matters of public policy, to which the officer or
ermnployee may be invited to participate along with other
federal, state, or local public officials and community leaders.

Bequests, inheritances, and other transfers at death.

Anything that is paid for by the federal government, the State,
or a governmental entity, or secured by the government or
governmental entity under a government contract.

A gift of personal hospitality of an individual other than a
registered lobbyist or agent of a foreign principal, including
hospitality extended for a nonbusiness purpose by an
individual, not a corporation or organization, at the personal
residence of that individual or the individual's family or on
property or facilities owned by that individual or the individual's
family.

Free attendance at a widely attended event permitted under
Paragraph 3(b)3 below.

Opportunities and benefits that are:
Q) available to the public or to a class consisting of all
officers or employees, whether or not restricted on the

basis of geographic consideration;,

6
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(i) offered to members of a group or class in which
membership is unrelated to employment or official
position;

(i) offered to members of an organization such as an
employee's or officer's association or credit union, in
which membership is related to employment or official
position and similar opportunities are available to large
segmenis of the public through organizations of similar
size;

(iv)  offered to any group or class that is not defined in a
manner that specifically discriminates  among
government officers or employees on the basis of
branch of government or type of responsibility, or on a
basis that favors those of higher rank or rate of pay;

(v} in the form of loans from banks and other financial
institutions on terms generally available to the public; or

(vi) in the form of reduced membership or other fees for
participation in organization activities offered to all
government officers or employees by professional
organizations if the only restrictions on membership
relate to professional qualifications.

A plaque, ftrophy, or other item that is substantially
commemorative in nature and that is exiended for
presentation.

Golf or tennis; food or refreshments of nominal value and
catered food or refreshments; meals or beverages consumed
on the premises from which they were purchased.

Donations of products from an lllinols company that are
intended primarily for promotional purposes, such as display or
free distribution, and are of minimal value to any individual
recipient.

An item of nominal value such as a greeting card, baseball cap,
or T-shirt,

T
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Attendance at Events:
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D.

An officer or employee may accept an offer of free attendance
at a widely attended convention, conference, symposium,
forum, panel discussion, dinner, viewing, reception, or similar
event, provided by the sponsor of the event, if:

(i) the officer or employee participates in the event as a
speaker or a panel participant, by presenting
information related to government, or by performing a
ceremonial function appropriate to the officer's or
employee's official position or employment; or

(i) attendance at the event is appropriate to the
performance of civic affairs in lllinois or the official
duties or representative function of the officer or
employee.

An officer or employee who attends an event described in
Subparagraph 3(b)3A above may accept a sponsor's
unsolicited offer of free attendance at the event for an
accompanying individual.

An officer or employee, or the spouse or dependent thereof,
may accept a sponsor's unsolicited offer of free attendance at
a charity event, except that reimbursement for transportation
and lodging may not be accepted in connection with the event.

For purposes of this Paragraph 3(b)3, the term ‘“free
attendance” may include waiver of all or part of a conference
or other fee, the provision of transportation, or the provision of
food, refreshments, entertainment, and instructional materials
furnished to all attendees as an integral part of the event. The
term does not include entertainment collateral fo the event, nor
does it include food or refreshments taken other than in a
group setting with all or substantially all other attendees,
except as authorized under Subparagraph 3(b)2U above.

Disposition of Gifts: An officer or employee that is a recipient of a gift

that is given in violation of this Section 3 may, at his or her discretion,

8-
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return the item to the donor or give the item or an amount equal 1o its
value to an appropriate charity.
5, Reimbursement:

A.

A reimbursement (including payment in kind) to an officer or
employee from a private source other than a registered
lobbyist or agent of a foreign principal for necessary
transportation, lodging, and related expenses for travel to a
meeting, speaking engagement, fact finding trip, or similar
event in connection with the duties of the officer or employee
as an office holder or employee shall be deemed fo he a
reimbursement to the governmental entity and not a gift
prohibited by Subsection 3(b) above if the officer or employee:

() discloses the expenses reimbursed or to be reimbursed
and the authorization to the Ethics Officer, within 30
days after the travel is completed; and

(i) in the case of an employee, receives advance
authorization, from the officer or other employee under
whose direct supervision the employee works to accept
reimbursement.

For purposes of Subparagraph 3(b)5A above, events, the
activities of which are substantially recreational in nature, shall
not be considered o be in connection with the duties of an
officer or employee as an office holder or employee.

Each advance authorization to accept reimbursement shall he
signed by the officer or other employee under whose direct
supervision the employee works and shall include:

(i) the name of the employee;

(i the name of the person who will make the
reimbursement;

(ify  the time, place, and purpose of the travel; and

(iv)  adetermination that the travel is in connection with the
duties of the employee as an employee and would not

g-
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create the appearance that the employee is using public
employment for private gain.

D. Each disclosure made under Subparagraph 3(b)5A above of
expenses reimbursed or to be reimbursed shall be signed by
the officer (in the case of travel by the officer) or by the officer
or other employee under whose direct supervision the
employee works (in the case of travel by an employee) and
shall include:

() a good faith estimate of total transportation expenses
reimbursed or to be reimbursed;

(ii) a good faith estimate of total lodging expenses
reimbursed or to be reimbursed;

(i)  agood faith estimate of total meal expenses reimbursed
or to be reimbursed;

(iv) a good faith estimate of the total of other expenses
reimbursed or to be reimbursed; and

(v)  adetermination that all those expenses are necessary
transportation, lodging, and related expenses.

(c)  Ethics Officer: The General Manager, or the General Manager's designee,
shall be designated the Ethics Officer for the Commission. The Ethics

Officer's duties and responsibilities shall include:

1. reviewing statements of economic interest of officers and employees
before they are filed with the appropriate office; and

2, providing guidance to officers and employees in the interpretation and
implementation of this Section 3 and the State Gift Ban Act.”

! Public Act No. 90-737, 5 1LCS 425/1 et seq.

-10-
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(d)  Interpretation: Itis the intent of the Commission that the provisions of this
Section 3 shall be substantially in accordance with the requirements of the
State Gift Ban Act. To the extent that the State Gift Ban Act may, from time
to time, be more restrictive than the requirements of this Section 3, the
provisions of that Act shall control. This Section 3 does not repeal or
otherwise modify Section 105, entitled “Employment Ethics,” of the
Commission's Personnel Manual (the “Existing Regulations”). To the extent
that the Existing Regulations are less restrictive than the State Gift Ban Act
and this Section 3, the provisions of the State Gift Ban Act and this Section
3 shall control.”

SECTION THREE: Effective Date. This Ordinance shall be in full force and effect

from and after its adoption, the Board of Commissioners of the DuPage Water
Cornrmissioner having determined, by a two-thirds majority vote, to waive the amendment

provisions of the By-Laws.

/—\YES:‘ Benson, Bollweg, Cheever, Del.onay, Devlin, Kouba,
: Liljegren, Marcucci, Pollock, Poole, Sula, Thorn, Herter

NAYS: None
ABSENT: wNone

ADOPTED this _ 8th day of July . 1999,

ATTEST:

A(f{ir g Clerk

Board/Ordinance/0-10-98.doc

-11-
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DUPAGE WATER COMMISSION
ORDINANCE NO. 0-7-00

AN ORDINANCE AMENDING THE
BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Section 3 of Article 1X)

WHEREAS, the Board of Commissioners of the DuPage Water Commission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission's By-Laws, as restated in Ordinance No. 0-5-92 and amended by
Ordinance Nos. 0-1-93, 0-1-94, 0-14-94, and 0-10-99, to allow payroll checks to be
signed by any two of the authorized check signers;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Wafer Commission as follows:

SECTION ONE: Recitals. The foregoing recitals are hereby incorporated

herein as findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO:  Amendment. Section 3, entitied “Required Signatures,” of

Article IX, entitled “Disbursements,” of the Commission’s By-Laws shall be, and it
hereby is, amended in its entirety so that said Section 3 shall hereafter be and read as
follows:

‘Section 3. Required_Signatures.  All checks, except payroll
checks, shall be signed by one of the following: the Chairman, the
Treasurer or the Finance Committee Chairman. All checks, except payroll
checks, shall be co-signed by one of the following: the General Manager,
the Financial Administrator or the Manager of Water Operations. Payroil
checks shall be signed by any two of the following: the Chairman, the
Treasurer, the Finance Committee Chairman, the General Manager, the
Financial Administrator or the Manager of Water Operations.”
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SECTION THREE: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption, the Board of Commissioners of the DuPage Water
Commissioner having determined, by a two-thirds majority vote, to waive the

amendment provisions of the By-Laws,

AYES: Benson, Bollweg, DeLonay, Devlin, Kouba, Krajewski,
' Liljegren, Pollock, Poole, Thorn, Hexter

NAYS: None

ABSENT: Marcucci, Sula

ADOPTED this 131th day of May , 2000.

i

ATTEST:

| CL&MWLCMM/
Actu}fj }nerk

Board/Ordinances/Q-7-00.doc




DUPAGE WATER COMMISSION
ORDINANCE NO. 0-11-02
AN ORDINANCE AMENDING THE

BY-LAWS OF THE DUPAGE WATER COMMISSION
{Amending Section 7 of Article 1)

WHEREAS, the DuPage Water Commission (the "Commiséion") is a county
water commission created and existing under the Water Commission Act of 1985, 70
IL.CS 3720/1 et seq. (hereinafier referred to as the "Act"), and Division 135 of Article 11
of the lllinois Municipal Code, 65 IL.CS 5/11-135 et seq.; and

WHEREAS, the Act provides that each Commissioner, other than
Commissioners who are members of governing boards or officers or employees of units
of local government within DuPage County, may receive compensation of up to $600
per year for serving as Commissioner; and

WHEREAS, Section 7 of Article Il of the Commission's By-Laws currently
prohibits Commissioners from receiving any compensation for serving as Commissioner
other than reimbursement of expenses actually incurred in connection with Commission
business; and

WHEREAS, the Board of Commissioners of the DuPage Water Commission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission’s By-L.aws, as restated in Ordinance No. O-5-92 and amended by
Ordinance Nos. C-1-93, 0-1-84, O-14-94, 0-10-98, and O-7-00, fo compensate eligible
Commissioners for their services as Commissioners;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:
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SECTION ONE:  Recitals. The foregoing recitals are hereby incorporated

herein as findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO:  Amendment. Section 7, entitled "Compensation,” of Article

I, entitled "Commission and Commissioners,” of the Commission’s By-Laws shall be,

and it hereby is, amended in its entfirety so that said Section 7 shall hereafter be and

read as follows;

"Section 7. Compensation. Each Commissioner who is not a

member of the governing board or an officer or employee of a unit of local
government within DuPage County shall receive the sum of $600 per year
in compensation for his or her services as a Commissioner. In addition,
each Commissioner may be reimbursed for actual expenses incurred in

connection with Commission business."



Ordinance No, 0-11-02

SECTION THREE: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption.

AYES: Benson, Chaplin, Hartwig, Janicik, Mueller, Pollock,
' Thorn, Tolentino, Wilcox, Vondra
NAYS; None

ABSENT: Rrajewski, Poole, Tenison

ADOPTED this 14:n day of November—"""_ 2 | 2002,

A 4 e
/ﬁairmarj

ATTEST:

Board/Ordinances/O-11-02.doc



DUPAGE WATER COMMISSION
ORDINANCE NO. 0-2-04

AN ORDINANCE AMENDING THE
BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Atticle VI Concerning Closed Meetings)

WHEREAS, the Board of Commissioners of the DuPage Water Commission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission's By-Laws, as restated in Ordinance No. 0-5-92 and amended by
Ordinance Nos. 0-1-93, 0-1-94, 0-14-94, 0-10-99, O-7-00 and O-11-02 to implement a
policy regulating the creation, maintenance, storage, release, and destruction of closed
meeting minutes and verbatim records of all public bodies of the Commission that are
subject to the lllinois Open Meetings Act, 5 ILCS 120/1 et seq. ("Act”); and

WHEREAS, the Boérd of Commissioners of the DuPage Water Commission find
and determine that implementation of the policy is useful to assure compliance with the
Act;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE:  Recitals. The foregoing recitals are hereby incorporated

herein as findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO:  Amendment. Article VI, entitled “Meetings,” of the

Commission's By-Laws shall be, and it hereby is, amended by adding a new Section 10,
entitled “Closed Session Minutes and Verbatim Record,” which new Section 10 shall
hereafter be and read as follows:

"Section 10. Closed Session Minutes and Verbatim Record. The

“Closed Session Minutes and Verbatim Record Policy” attached to these

By-Laws as Exhibit A govern the creation, maintenance, storage, release,
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and destruction of closed meeting minutes and verbatim records of all
public bodies of the Commission that are subject to the Illinois Open

Meetings Act.”
SECTION THREE: Exhibit A. The "Closed Session Minutes and Verbatim

Record Policy" attached 1o this Ordinance as Exhibit A shall be, and it hereby is,
approved. Any and all references in the By-Laws to said policy or Exhibit A shall be
deemed to refer o the policy and Exhibit A attached to this Ordinance,

SECTION FOUR: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption.

AYES: R. Benson, E. Chaplin, 7. Feltes, W. Murphy, W. Mueller,
- R. Thorn, G. Wilcox, D, Zeilenga and M., Vondra

NAYS: None

ABSENT: R. Ferraro, L. Haritwig and A. Poole

ADOPTED this _j2¢h day of  vehruary

ATTEST:

"‘-"{‘\('"\C_\ﬁ_' P (,“\N C:',.g,_u\:,?,)w..m,,\"_;\_i._,

C
.

Clerk X
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Exhibit A
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DUPAGE WATER COMMISSSION

CLOSED SESSION MINUTES AND VERBATIM RECORDS POLICY

BACKGROUND AND PURPOSE. The Open Meetings Act requires all public bodies to
keep minutes of their meetings, whether opened or closed. With the adoption of
amendments fo Section 2.06 of that Act, 5 ILCS 120/2.06, public bodies also must
maintain a verbatim record of all closed meetings in the form of an audio or video
recording. This Policy sets forth specific procedures to ensure that the Board of
Commissioners of the DuPage Water Commission—and all committees of the Board of
Commissioners and other bodies of the Commission that are subject to the Open
Meetings Act ("Subsidiary Bodies"}—comply with the requirements for closed sessions.

CLOSED MEETING MINUTES. Minutes of a closed meeting shall comply with the same
requirements applicable to minutes for an open meeting. They shall include, at a
minimum, the date, time, and place of the meeting; the members of the public body that
are present and those that are absent; a summary of discussion on all matters proposed,
defiberated, or decided; and a record of any votes taken. The Open Meetings Act
exemption or exemptions applicable to the closed session should be identified in the
minutes of the closed session. Minutes of closed meetings shall not be released for
public inspection to the extent that there is a need to preserve confidentiality of matters
stated in those minutes.

CLOSED MEETING VERBATIM RECORDS. A verbatim record of each closed meeting
is required and shall be subject to the following requirements:

A, Regordings. Verbatim records shall be made by audio or video recording. Each
recording shall be labeled with the name of the meeting body and the date, time,
and place of the meeting. A statement identifying each participant and the
purposes for the closed meeting should be made at the beginning of the closed
meeting.

B. Confidentiality. All verbatim records of closed meetings are hereby declared to
be confidential and not subject to release except pursuant to this Policy or as
required by law.

C. Ruties _of Clerk or Designee. The Clerk, or his or her designee, shall be
responsible for creating the verbatim record.  After a closed meeting, the
verbatim record shall be delivered immediately to the Clerk for storage in a
secure location within the DuPage Pumping Station. The Clerk shall be
responsible for maintaining, storing, and restricting access to all verbatim
records.

D. Access to Verbatim Records, No individual, nor the Board of Commissioners,
nor any Subsidiary Body shall have access to any verbatim record of any closed
session unless approved by one of the following specific methods:

1 Individual _Access. Unless otherwise required by law, no individual,
including any member of the Board of Commissioners or any Subsidiary
Body, shall have access to any verbatim record unless specifically
approved by an affirmative majority vote of Board of Commissioners
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taken at an open meeting. An individual who is granted the right to
access a verbatim record shall do so only at DuPage Pumping Station
and in the presence of the Clerk or his or her designee. No verbatim
record shall be copied or taken out of the DuPage Pumping Station
except as specifically allowed in this Policy or as otherwise required by
law.

2. Subsidiary Body Review. A Subsidiary Body may access a verbatim
record of one of its closed meetings only by an affirmative majority vote,
taken at an open meeting, of all members of that Subsidiary Body then
holding office. A Subsidiary Body shall review a verbatim record only at a
duly noticed closed meeting of that Subsidiary Body.

Board of Commissioners Review. The Board of Commissioners may
access a verbatim record of one of its closed meetings or of a closed
meeting of any Subsidiary Body only by an affirmative majority vote of the
Board of Commissioners taken at an open meeting. The Board of
Commissioners shall review a verbatim record only at a duly noticed
closed meeting of the Board.

o

4, Clerk. The Clerk shall have access at all times to all verbatim records for
purpose of ensuring their proper care and protection. The Clerk may
review a verbatim record, however, only if authorized to do so by an
affirmative majority vote of the Board of Commissioners taken at an open
meeting.

Court. If the Commission is directed by a court order issued in
accordance with Section 2,06 of the Open Meetings Act, 5 ILCS 120/2.06,
to deliver a verbatim record, then the Clerk or his or her designee shall
deliver the relevant verbatim record to the court, after that record has
been reviewed by the Commission’s General Counsel or staff attorney.

o

E. Verbatim Record Not Official Record. A verbatim record shall not be part of the
official public record of any meeting. Rather, the approved minutes are 1o be
deemed the official record of the meeting,

F. Notification of Destruction of Verbatim Record. On a regular basis, the Clerk
shall provide a written notice listing all verbatim records that are scheduled for
destruction (the "Notice of Destruction”). The Notice shall be in a form
substantially the same as the form attached as Exhibit 1 to this Policy. The
Notice shall be given to (1) the members of the Board of Commissioners, (2) the
members of the Subsidiary Body (if the verbatim record was crealed at a closed
meeting of that Subsidiary Body), (3) the General Manager, and (4) the
Commission’s General Counsel or staff attorney. The Notice shall include a copy
of the approved minutes for each verbatim record scheduled for destruction.

G. Objection to Destruction.

1. Deadline for Objection. A wrilten objection to the destruction of a
verbatim record shall be filed with the Clerk within seven days after the

-
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date of a Notice of Destruction, or at least three days before the
destruction date set forth in that Notice, whichever is later,

2, Whao May Object. The Chairman or any Commissioner may object to the
destruction of any verbatim record of a closed session of the Board of
Commissioners or of any Subsidiary Body. A member of a Subsidiary
Body may object to destruction of a verbatim record only of a closed
sessjon of that Subsidiary Body.

Destruction of Verbatim Record if No Objection. Unless a timely written objection
to the destruction of a verbatim record is filed with the Clerk in accordance with
Section .G of this Policy, the Clerk shall erase or otherwise destroy each
verbatim record listed in the Notice of Destruction on the date set forth in the
Notice. No verbatim record shall be erased or otherwise destroyed unless the
Clerk certifies that (1) the verbatim record was created at a closed meeting that
was concluded at least 18 months prior to the date of destruction and (2) there
exists approved minutes of that closed meeting.

Procedure When Objection. The following procedure shall apply when a timely
objection to destruction is received by the Clerk:

1. Notice of Objection. The Clerk shall promptly send notice of the objection
to all parties who received the Notice of Destruction,

2. Deliberation _on_Objection. At a closed session of the Board of
Commissioners or Subsidiary Body schedulad promptly after receipt of an
objection, the Board of Commissioners or Subsidiary Body shall
determine whether destruction of the verbatim record should be delayed.
That decision shall require the vote set forth in the next Section I111.1.3 of
this Policy. If the required vote to delay destruction is not obtained, then
the verbatim record shall be destroyed immediately by the Clerk in
accordance with Section lll.H of this Policy; provided, however, that no
verbatim record of a Subsidiary Body shall be destroyed if either the
Subsidiary Body or the Board of Commissioners votes to delay its
destruction.

3. Required Vote to Delay Destruction. The destruction of 4 verbatim record
shall be delayed only if: (i) the Board of Commissioners, by an affirmative
majority vote, or (i) the Subsidiary Body, by an affirmative vote of three-
fourths of the members of the Subsidiary Body then holding office,
authorizes delay of that destruction.

Procedure When Destruction Delayed. If the destruction of a verbatim record
has been delayed pursuant to Section i1 of this Policy, then the Board of
Commissioners and/or the Subsidiary Body, if any, that voted fo delay
destruction shall review the verbatim record in closed session. After that review,
the reviewing body shall determine either: (1) that the verbatim record should be
destroyed, or (2) that the verbatim record may be released pursuant to Section IV
of this Policy, or (3) that the destruction of the verbatim record ought to be
delayed to a date certain,
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No verbatim record shall be destroyed if the Board of Commissioners or the
Subsidiary Body, if any, determines that destruction should be delayed or
released pursuant to Section IV of this Policy.

if destruction of a verbatim record is delaved to a date certain, then the Clerk
shall provide a new Notice of Destruction for that verbatim record in accordance
with Section I}LF of this Policy.

V. Review and Release of Closed Meeting Minutes and Verbatim Records.

A.

Review of Minutes. Not less than twice each year, the Board of Commissioners
and each Subsidiary Body shall review its closed meeting minutes to determine if
they are eligible for release to the public. In its review, the Board of
Commissioners or Subsidiary Body shall determine if the minutes contain
information that continue to require confidential treatment. Only portions of
written minutes that no longer require confidential treatment shall be released.
Written minutes shall not be released unless approved by an affirmative majority
vote of the Board of Commissioners or Subsidiary Body taken in public session.

Review of Verbatim Records. Pursuant to Section 11.B of this Policy, verbatim
records always are per se confidential. Not less than twice each year, the Clerk
shall provide a list to the Board of Commissioners and to the relevant Subsidiary
Body of existing verbatim records, the review of which list by the Clerk, by the
Board of Commissioners, and by the Subsidiary Body, if any, shall constitute
review of the verbatim records. The Board of Commissioners or the relevant
Subsidiary Body may undertake a further review a verbatim record, but only in
accordance with Section 111.0 of this Policy. After review of the verbatim record,
the Board of Commissioners or the Subsidiary Body shall require that the
verbatim record remain confidential unless, after reviewing the verbatim record in
its entirety, the verbatim record is approved for release by an affirmative majority
vote of the Board of Commissioners or, for a verbatim record of a Subsidiary
Body, by an affirmative vote of three-fourths of the members of that Subsidiary
Body then holding office. All such votes shall be taken in open session.




EXHIBIT 1

NOTICE OF PENDING DESTRUCTION OF VERBATIM RECORDS

[DATE]

To: Board of Commissioners
{Relevant Subsidiary Body]
General Manager
General Counsel or Staff Attorney

Subject: Notice of impending Destruction of Verbatim Records

CONFIDENTIAL/PRIVILEGED

As required by the lilinois Open Meetings Act, the Office of the Clerk has been charged
with the safekeeping of all verbatim records of all closed meetings of the Board of
Commissioners and other bodies of the Commission subject to the Hlinois Open Meetings Act.

Pursuant to the Open Meetings Act and to the "Closed Session Minutes and Verbatim
Records Policy" of the Commission (the “Policy”), the confidential verbatim records listed below
are eligible for destruction.

Public Body ' Date of Meeting Proposed Destruction Date

| hereby cerlify that (1) the relevant public bodies have previously approved written
minutes of the closed meetings to which the verbatim records listed in this Notice were prepared
and that those minutes are attached, and (2) the closed meetings to which the verbatim records
listed in this Notice relate were concluded at least 18 months prior to the Proposed Destruction
Date for those verbatim records.

The Office of the Clerk shall destroy the verbatim records listed in this Notice in
accordance with the Policy, unless a written objection is filed with the Office of the Clerk within
seven days after the date of this notice or not less than three days prior to the Proposed
Destruction Date set forth above, whichever is later.

Clerk



DUPAGE WATER COMMISSION
ORDINANCE NO. 0-11-04

AN ORDINANCE AMENDING THE
BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Article XI)

WHEREAS, the DuPage Water Commission (the "Commission”) is a county
water commission and as such a political subdivision and unit of local government
organized and existing under the laws of the State of lllinois for the public purpose of
acquiring and operating a common source of supply of Lake Michigan water; and

WHEREAS, on May 31, 2003, the General Assembly adopted the State Officials
and Employees Ethics Act, which Act became effective on November 19, 2003; and

WHEREAS, on November 20, 2003, the General Assembly adopted Senate Bill
702, which Senate Bill amended the State Officials and Employees Ethics Act, repealed
the State Gift Ban Act, ang became effective on December 8, 2003 (the State Officials
and Employees Ethics Act, as amended, is hereinafter collectively referred to as the
“Act”); and

WHEREAS, the Act regulates (i) the political activities of certain governmental
officials and employees and (ii) the soliciting and accepting of gifts from any prohibited
source; and

WHERFAS, the Act requires that units of local government adopt local policies
regulating the political activities of its officers and employees and the solicitation and
acceptance of gifts that are no less restrictive than the provisions of the Act; and

WHEREAS, in order to comply with the Act, the Board of Commissioners of the
DuPage Water Commission has determined that it is appropriate and in the best
interests of the Commission to amend the Commission's By-Laws, as restated in

Ordinance No. 0-5-92 and amended by Ordinance Nos. 0-1-93, 0-1-94, 0-14-94, O-
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10-99, O-7-00, 0-11-02, and 0-2-04, to adopt new regulations regarding the political
activities of its officers and employee and to amend its existing regulations regarding the
solicitation and acceptance of gifts by officers and employees of the Commission,

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: Recitals. The foregoing recitals are hereby incorporated herein

as findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO: Amendment. Section 3, entitled "Gift Ban,” of Article X,

“Conduct of the Commissioners, Officers and Employees of the Commission,” of the
Commission's By-Laws shall be, and it is hereby, amended in its entirety, including the
caption thereof, so that said Section 3, including the caption thereof, shali hereafter be
and read as follows:

“Section 3. Gift Ban and Prohibited Political Activities

()  Definitions: Whenever the following words or terms are used in this
Section 3, they shall have the meanings ascribed to them below:

CAMPAIGN FOR ELECTIVE OFFICE: Any activity in furtherance of an
effort to influence the selection, nomination, election, or appointiment of
any individual fo any federal, state, or local public office or office in a
political organization, or the selection, nomination, or election of
Presidential or Vice-Prasidential electors, but does not include activities (i)
relating to the support or opposition of any executive, legislative, or
administrative action,' (ii) relating to collective bargaining,* or (iii) that are
otherwise in furtherance of the person's official duties.

CANDIDATE: Any person who has filed nominating papers or petitions for
nomination or election to an elected office, or who has been appointed to
fill a vacancy in nomination, and who remains eligible for placement on the
hallot at either a general primary election or general election.

! As those terms are defined in Section 2 of the Lobbyist Registration Act, 26 ILCS 170/2.
? As defined in Section 3 of the lllinois Public Labor Relations Act, 5 IL.CS 315/3.

2-
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COMPENSATED TIME: With respect o an employee, any time worked
by or credited to an employee that counts toward any minimum work time
requirement imposed as a condition of his or her employment but, for
purposes of this Section 3, does not include any designated holidays,
vacation periods, personal time, compensatory time off, or any period
when the employee is on a leave of absence. With respect to officers or
employees whose hours are not fixed, compensated time includes any
period of time when the officer or employee is on the premises under the
control of the employer and any other time when the officer or employee is
executing his or her official duties, regardless of location.

COMPENSATORY TIME OFF: Any authorized fime off eamed by or
awarded to an employee to compensate in whole or in part for time
worked in excess of the minimum work time required of that employee as
a condition of his or her employment.

EMPLOYEE: Al full-time, part-time, and contractual employees of the
Commission.

GIFT: Any gratuity, discount, entertainment, hospitality, loan, forbearance,
or other tangible or intangible item having monetary value including, hut
not limited to, cash, food and drink, and honoraria for speaking
engagements related to or attributable to government employment or the
official position of an officer or employee.

INTRA-OFFICE GIFT: Any gift given to an officer or employee of the
Commission from another officer or employee of the Commission,

INTER-OFFICE GIFT: Any gift given to an officer or employee of the
Commission from a member of the lllinois General Assembly, or from the
Governor, the Lieutenant Governor, the Attorney General, the Secretary of
State, the Controller, the Treasurer or the Auditor General of the State of
linois; or from a member, officer, appointee, or employee of any_ State
Agency as defined in the State Officials and Employees Ethics Act, % or of
any federal agency, or of any unit of local government or school district.

LEAVE OF ABSENCE: Any period during which an employee does not
receive (i) compensation for employment, (ii) setvice credit towaids
pension benefits, and (i) health insurance benefits paid for by the
Commission.

OFFICER: All appointed and elected officials of the Commission,
regardless of whether the official is compensated.

% 5 ILCS 430/1-1 et seq.
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POLITICAL: Any activity in support of or in connection with any campaign
for elective office or any political organization, but does not include
activities (i) relating to the support or opposition of any executive,
legislative, or administrative action, (ii) relating to collective bargaining, or
(iii) that are otherwise in furtherance of the person's official duties.

POLITICAL ORGANIZATION: A party, committee, association, fund, or
other organization (whether or not incorporated) that is required to file a
statement of organization with the State Board of Elections or a county
clerk under Section 9-3 of the Election Code,* but only with regard to
those activities that require filing with the State Board of Elections or a
county clerk,

PROHIBITED POLITICAL ACTIVITY:

1. Preparing for, organizing, or participating in any political
meeting, political rally, political demonstration, or other
political event.

2. Soliciting contributions, including bhut not limited to the
purchase of, selling, distributing, or receiving payment for
tickets for any political fundraiser, political meeting, or other
political event.

(]

Soliciting, planning the solicitation of, or preparing any
document or report regarding any thing of value intended as
a campaigh contribution.

4, Planning, conducting, or participating in a public opinion poll
in connection with a campaign for elective office or on behalf
of a political organization for political purposes or for or
against any referendum guestion.

5, Surveying or gathering information from potential or actual
voters in an election fo determine probable vote cutcome in
connection with a campaign for elective office or on hehalf of
a political organization for political purposes or for or against
any referendum guestion.

6. Assisting at the polls on election day on behalf of any
political organization or candidate for elective office or for or
against any referendum gquestion,

40 ILCS 5/9-3.

4.
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10,

1.

13.

14,

18,

Soliciting votes on behalf of a candidate for elective office or
a political organization or for or against any referendum
question or helping in an effort to get voters to the polls.

Initiating for circulation, preparing, circulating, reviewing, or
filing any petition on behalf of a candidate for elective office
or for or against any referendum question.

Making contributions on behalf of any candidate for elective
office in that capacity or in connection with a campaign for
elective office.

Preparing or reviewing responses {to candidate
guestionnaires in connection with a campaign for elective
office or on behalf of a political organization for political
pUrposes.

Distributing, preparing for distribution, or mailing campaign
literature, campaign signs, or other campaign material on
behalf of any candidate for elective office or for or against
any referendum guestion.

Campaigning for any elective office or for or against any
referendum question:

Managing or working on a campaign for elective office or for
or against any referendum question.

Serving as a delegate, alternate, or proxy to a political party
convention,

Participating in any recount or challenge to the outcome of
any election.

PRORIBITED SOURCE: Any person or entity who:

1.

is seeking official action by the Commission or by an officer
or employee of the Commission;

does business or seeks to do business with the Commission
or with an officer or employee of the Commission;

conducts activities regulated by the Commission or by an
officer or employee of the Commission,
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{b)

4. has interests that may be substantially affected by the
performance or non-performance of the official duties of the
Commission or an officer or employee of the Commission; or

5, is registered or required to be registered with the Secretary
of State under the Lobbyist Registration Act., except that an
entity does nof become a prohibited source merely because
a registered lobbyist is one of its members or serves on its
board of directors.

RELATIVE: Those people related to the officer or employee as father,
mother, son, daughter, brother, sister, uncle, aunt, great aunt, great uncle,
first cousin, nephew, niece, husband, wife, grandfather, grandmother,
grandson, granddaughter, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother,
stepson, stepdaughter, stepbrother, stepsister, half brother, half sister,
and including the father, mother, grandfather, or grandmother of the
officer's or employee's spouse and the officer's or employee’s fiancé or
fiancée.

Gifts:

1. Gifts Prohibited: Except as otherwise provided in Paragraph 3(b)2
below, no officer or employee, spouse of an officer or employee, or
immediate family member living with an officer or employee, shall
intentionally solicit or accept any gift from any prohibited source or
in violation of any federal or state statute, rule, or regulation. No
prohibited source shall intentionally offer or make a gift that violates
this subsection.

2. Exceptions: The restrictions set forth in Subsection 3(b)1 above
shall not apply to the following:

A Opportunities, benefits, and services that are available on
the same conditions as for the general public.

B. Anything for which the officer or employee pays the market
value or anything not used and promptly disposed of as
provided in Paragraph 3(b)3 below.

C. A contribution, as defined in Article 9 of the lllinois Election
Code,” that is lawfully made under that Code or under the
State Officials and Employees Ethics Act, or activities

5

10 ILCS 5/9-1 ef seq.
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associated with a fundraising event in support of a political
organization or candidate.

Educational materials and missions.

Travel expenses for a meeting to discuss Commission
business.

A gift from a relative of an officer or employee.

Anything provided by an individual on the basis of a personal
friendship unless the officer or employee has reason to
believe that, under the circumstances, the gift was provided
because of the official position or employment of the officer
or employee and not because of the personal friendship. In
determining whether a gift is provided on the basis of
personal friendship, the officer or employee shall consider
the circumstances under which the gift was offered, such as:

(i) the history of the relationship between the individual
giving the gift and the recipient of the gift, including
any previous exchange of difts between those
individuals;

(i) whether to the actual knowledge of the officer or
employee the individual who gave the gift personally
paid for the gift or sought a tax deduction or business
reimbursement for the gift; and

(i) whether to the actual knowledge of the officer or
employee the individual who gave the gift also at the
same time gave the same or similar gifts to other
officers or employees.

Food or refreshments not exceeding $75.00 per person in
value on a single calendar day; provided that the food or
refreshments are:

(i) Consumed on the premises from which they were
purchased or prepared; or

(i) Purchased ready to eat and delivered by any means.

Food, refreshments, lodging, transportation, and other
benefits resulting from the outside business or employment
activities (or outside activities that are not connected to the
duties of the officer or employee as an office holder or

7.
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employee) of the officer or employee, or the spouse of the
officer or employee, if the benefits have not been offered or
enhanced because of the official position or employment of
the officer or employee and are customarily provided to
others in similar circumstances.

J. Intra-office and inter-office gifts.
K. Bequests, inheritances, and other transfers at death.

L. Any item or items from any one prohibited source during any
calendar year having a cumulative total value of less than
$100.00.

Disposition of Gifts: An officer or employee that is a recipient of a
gift that is given in violation of this Section 3 may, at his or her
discretion, retum the item to the donor or give the item or an
amount equal to its value to an appropriate charity that is exempt
from income taxation under Section 501(c)3 of the Internal
Revenue Code of 1986, as now or hereafter amended,
renumbered, or succeeded.

Prohibited Political Activities:

1.

No officer or employee shall intentionally perform any prohibited
political activity during any compensated time. No officer or
employee shall intentionally use any property or resources of the
Commission in connection with any prohibited political activity.

At no time shall any officer or employee intentionally require any
other officer or employee to perform any prohibited political activity
(i) as part of that employee's duties, (i) as a condition of
employment, or (iii) during any compensated time off.

No officer or employee shall be required at any time to participate in
any prohibited political activity in consideration for that officer or
employee being awarded any additional compensation or any
oenefit, whether in the form of a salary adjustment, bonus,
compensatory fime off, continued employment, or otherwise., nor
shall any officer or employee be awarded additional compensation
or any benefit in consideration for the officer's or employee's
participation in any prohibited political activity.

Nothing in this Subsection 3(c) prohibits activities that are otherwise
permissible an officer or employee to engage in as a part of his or
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()

her official or employment duties or activities that are undertaken by
an officer or employee on a voluntary basis as permitted by law.

5. No person either (i) in a position that is subject to recognized merit
principles of public employment or (i) in a position the salary for
which is paid in whole or in part by federal funds and that is subject
to the Federal Standards for a Merit System of Personnel
Administration applicable to grant-in-aid programs, shall be denied
or deprived of employment or tenure solely because he ot she is a
member or an officer of a political committee, of a political party, or
of a political organization or club.

Ethics Officer.  The General Manager, or the General Manager's
designee, shall be desighated the Ethics Officer for the Comimission. The
Ethics Officer’s duties and responsibilities shall include:

1. providing guidance to officers and employees in completing
statements of economic interest before they are filed with the
appropriate office; and

2. providing guidance to officers and employees in the interpretation
and implementation of this Section 3 and the requirements of
Section 5-15 and Arlicle 10 of the State Officials and Employees
Ethics Act; and

3. providing guidance to officers and employees in the interpretation
and implementation of other applicable statutes, ordinances, rues,
or regulations of the Commission, the State of Hlinois, or the federal
government dealing with ethics, conflicts of interest, interests in
contracts, jobs, work, or materials, or the profits thereof, or services
to be performed for or by the Commission.

Without needing prior authorization from the Board of Commissioners, the
Ethics Officer shall have the authority o retain the services of Special
Counsel for the Commission, at a cost not fo exceed the sum of $10,000
except as authorized by the Board of Commissioners, in the event the
Ethics Officer determines that legal counsel and advice beyond the
expertise of the Staff Attorney or the General Counsel of the Commission
is required in performing the duties and responsibilities of the Ethics
Officer.

Interpretation: It is the intent of the Commission that the provisions of this
Section 3 shall be substantially in accordance with the requirements of
Section 5-15 and Article 10 of the State Officials and Employees Ethics
Act. To the extent that Section 5-15 or Article 10 of the State Officials and
Employees Ethics Act may, from time to time, be more restrictive than the

-9-
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requirements of this Section 3, the provisions of Section 5-15 and Article
10 of the State Officials and Employees Ethics Act shall control. This
Section 3 does not repeal or otherwise modify Section 105, entitled
‘Employment Ethics,” of the Commission’s Personnel Manual (the
"Existing Regulations”). To the extent that the Existing Regulations are
less restrictive than Section 5-15 or Article 10 of the State Officials and
Employees Ethics Act and this Section 3, the provisions of Section 5-15
and Article 10 of the State Officials and Employees Ethics Act and this
Section 3 shall control.”

SECTION THREE: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption.

AYES: R. Benson, E. Chaplin, R. Ferraro, L. Hartwig, G. Mathews,

W. Murphy, J. Vrdolyak, D, Zellenga and M. Vondra

NAYS:  wome

ABSENT: 1. Teltes, A. Poole and G. Wilcox

ADOPTED this _j3¢pday of May

ATTEST:

\‘"":{‘\(ﬁ@_k_g_l\_»_-._» CB\.,._, Q,.,;._{:'_-s,-x.:‘:"':-._.‘;‘.\\\_,
Clerk ‘\\f

Board/Ordinonces/O-11-04.300C

~10-
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DUPAGE WATER COMMISSION
ORDINANCE NO. 0-12-04
AN ORDINANCE AMENDING THE

BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Section 3 of Article IX)

WHEREAS, the Board of Commissioners of the DuPage Water Commission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission’s By-Laws, as restated in Ordinance No. 0-5-92 and amended by
Ordinance Nos. 0-1-83, 0-1-84, 0-14-94, 0-10-99, 0-7-00, 0-11-02, 0-2-04, and O-
11-04 to allow the Clerk of the Comimission to be an authorized co-sighatory on checks
payable and o change the members of the administrative staff that are authorized co-
signatories on checks;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the

DuPage Water Commission as follows:

SECTION ONE: Recitals. The foregoing recitals are hereby incorporated herein

as findings of the Board of Commissioners of the DuPage Water Commission,

SECTION TWO: Amendment. Section 3, entitled "Required Signatures,” of

Article X, entitled "Disbursements,” of the Commission's By-Laws shall be, and it

hereby is, amended in its entirety so that said Section 3 shall hereafter be and read as

follows:

"Seclion 3. Required Signatures. All checks, except payroll
checks, shall be signed by one of the following: the Chairman, the
Treasurer or the Finance Committee Chairman, All checks, except payroll
checks, shall be co-signed by one of the following: the General Manager,
the Financial Administrator, or the Staff Attorney, Payroll checks shall be
signed by any two of the following: the Chairman, the Treasurer, the
Finance Committee Chairman, the General Manager, the Financial
Administrator, or the Staff Attorney.”

SECTION THREE: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption, the Board of Commissioners of the DuPage Water
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Commissioner having determined, by -a two-thirds majority vote, to waive the

amendment provisions of the By-Laws.

AYES: R. Benson, E. Chaplin, R. Perraro, L. Hartwig, G. Mathews,
W. Mueller, W, Murphy, J. Vrdolyak, D, Zeilenga and M. Vondra

NAYS:  wone
ABSENT: T. Feltes, A. Poole and G, Wilcox

ADOPTED this 13¢h day of Max , 2004

)

airman
ATTEST:

L"K&‘\lﬂ_%.-'\.%a. (?Jk\C‘_—&m::LLH&I}..Q_,

Clerk ﬂ‘%*

Board/Orlinances/Q-12-04.00C




DUPAGE WATER COMMISSION
ORDINANCE NO. 0-1-05

AN ORDINANCE AMENDING THE
BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Sections 2 and 3 of Article IX)

WHEREAS, the Board of Commissioners of the DuPage Water Commission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission's By-taws, as restated in Ordinance No, 0-5-92 and amended by
Ordinance Nos. 0-1-83, 0-1-84, 0-14-94, 0-10-89, 0-7-00, 0-11-02, 0-2-04, 0-11-04,
and O-12-04 to modify check processing including electronic signatures, more frequent
payments to vendors and the option of having two managers sign checks:

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: Recitals. The foregoing recitals are hereby incorporated

herein as findings of the Board of Commissioners of the DuPage Water Commission.

SECTIONTWO:  Amendment. Section 2, entitled “Authorization,” of Article 1X,

enfitled “Disbursements,” of the Commission's By-Laws shall be, and it hereby is,
amended in its entirety so that said Section 2 shall hereafter be and read as follows:

‘Section 2. Authorization. All disbursements in excess of the
amount provided for in 65 ILCS 5/8-9-1 shall be approved in advance by
the Board of Commissioners except for disbursements made in
accordance with the payment provisions of contracts for sefvicas,
supplies, material, or work purchased by the Commission, which contracts
were either approved by the Board of Commissioners or procured in
accordance with the purchasing procedures of these By-Laws. The
General Manager is authorized to incur and pay contingency expenditures
up to and including the amount provided for in 65 1LCS 5/8-9-1 without the
prior approval of the Board of Commissioners.”

SECTION THREE: Amendment. Section 3, entitled “Required Signhatures,” of

Article X, entitled “Disbursements,” of the Commission's By-Laws shall be, and it

1~
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hereby is, amended in its entirety so that said Section 3 shall hereafter be and read as

follows:

“Section 3.  Required Signatures. All checks shall be manually or
electronically signed by any two of the following: the Chairman, the
Treasurer, the Finance Committee Chairman, the General Manager, the
Financial Administrator or the Staff Attorney.”

SECTION FOUR: Effective Date. This Ordinance shall be in full force and

effect from and after its adoption.

AYES: R. Benson, E. Chaplin, R. Ferraro, L. Hartwig, G, Mathews,
e W. Mueller, W. Murphy, A, Poole, J. Vrdolyak, D, Zeilenga,
and M, Vondra

NAYS:

None
ABSENT: T. Teltes and G. Wilcox

ADOPTED this _10thday of February

ATTEST;

\...Jl\“‘\'(‘\ C:)(..),..ﬁ.,./\s_z--uw (}\ C‘J‘ou—:-l-h..}‘_(;}h_
Clerk (X‘

Board/OQrdinances!O-1-058.doe




DUPAGE WATER COMMISSION
ORDINANCE NO. 0-11-06

AN ORDINANCE AMENDING THE
BY-LAWS OF THE DUPAGE WATER COMMISSION
(Amending Articles VI and VIl and Exhibit A Conceming
Meetings and Review of Closed Meeting Verbatim Records)

WHEREAS, the Board of Commissioners of the DuPage Water Gommission has
determined that it is appropriate and in the best interests of the Commission to amend
the Commission’s By-Laws, as restated in Ordinance No. 0-5-92 and amended by
Ordinance Nos. 0-1-93, O-1-94, 0-14-94, 0-10-89, 0-7-00, 0-11-02, 0-2-04, O-11-04,
0-12-04, and 0-1-05 to amend the order of business at regular meetings, to establish
regulations governing participation in Commission meetings by audlo or video
conference, and to eliminate the requirement to review closed meeting verbatim records

at least semiannually; and

WHEREAS, the Board of Commissioners of the DuPage Water Cornmission find
and determine that amendments are useful to assure compliance with the linois Open
Meetings Act, 5 ILCS 120/1 et seq.:

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DLJPage Water Commission as follows:

SECTION ONE: Recitals. The foregoing recitals are hereby incorporated

herein ag findings of the Board of Commissioners of the DuPage Water Commission.

SECTION TWGO:  Amendment to Section 1 of Article VI. Section 1, entitled

‘Regular Meetings,” of Article VI, entitled “Meetings,” of the Commission’s By-Laws shall
be, and it hereby is, amended in its entirety so that said Section 1 shall hereafter be and

read as follows:
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‘Section 1. Regular_Meetings. Regular meeting dates of the

Commission shall be established in accordance with the provisions of the
Hinois Open Meetings Act, 5 ILCS 120/1 ef seq. Commissioners may

patticipate, in whole or in part, in regular meetings of the Board of

Commissioners by audio or video conference, and shall be counted for

purposes of voting for so long as they participate and vote, subject to the

following terms and conditions:

a,

d.

All Commissioners participating in a meeting by audio or
video conference shall be able to hear concurrently the
substance of the meeting, and those Commissioners
physically present at the designated meeting site, as well as
the media and public in attendance at the designated
meeting site, shall be able {o hear concurrently the
Commissioners participating by audio or video conference.

A quorum of the Board of Commissioners shall be physically
present at the designated meeting site and not more than
one Commissioner shall participate in a meeting by audio or
video conference from the same remote location.

The Chairman or the Vice-Chairman shall be physically
present at the designated meeting site or, if neither the
Chairman nor the Vice-Chairman are participating in the
meeting, then the Chairman Pro-Tem shall be physically
present at the designated meeting site. If the Chairman is
participating in the meeting by audio or video conference,
then the Chairman shall vacate the chair and the Vice-
Chairman shall perform the duties of the Chairman at the
meeting.

Any Commissioner participating in a meeting by audio or
video conference shall be unable to physically attend the

meeting because of (i) personal illness or disability; (ii) a
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family or other emergency; or (iil) employment purposes or
Commission business.

e, Any Commissioner participating in a meeting by audio or
video conference shall have notified the recording secretary
or Clerk of his or her intention to participate by audio or
video conference in advance of the meeting unless advance
notice is impractical,

f. Any Commissioner participating in a meeting by audio or
video conference shall announce his or her name, and shall
be recognized by the presiding officer, before speaking.

. Any voice vote that includes Commissioners participating by
audio or video conference and in which a "no” or "nay” vote
is cast shall be ineffective, and the official voie on the
passage of the action under consideration shall be taken by

a roll call vote.”

SECTION THREE: Amendment to Section 2 of Article VI. Section 2, entifled

"Order of Business at Regular Meetings,” of Article VI, entitied "Meetings,” of the
Commission’s By-Laws shall be, and it hereby is, amended in its entirety so that said
Section 2 shall hereafter be and read as follows:

"Section 2. Order of Business at Reqular Meetings. The Order of

Business at all Regular Meetings shall be as follows:

a. Rolt Call

b. Public Comments

¢.. Approval of Minutes

d. Treasurer's Report

e, Comimittee Reports and Action ltems
f. Chairman's Report

g. Omnibus Vote Agendas
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h. 0Old Business

3 New Business

j. Accounts Payable
k. Executive Session
I Adjournment

The Chairman may for good cause suspend said order at any particular
Commission meeting. Business conducted at any regular meeting may,
with the consent of a majority of the Commissioners present, include items
not specified in the agenda except as otherwise prohibited by applicable
law. Public comments shall be limited to five minutes per person.”

SECTION FOUR:  Amendment fo_Section 3 of Article VI. Section 3, entitled

“‘Special Meetings,” of Article VI, entitled “Mestings,” of the Commission's By-Laws shall
be, and it hereby is, amended in its entirety so that said Section 3 shall hereafter be and
read as follows:

"Section 3. Special Meetings. Special meetings may be called by

the Chairman upon his or her own initiative and shall be called at the
request of any four Comrnissioners. Notice of any special meeting shall
be given in accordance with the provisions of the lllinois Open Meetings
Act.  Commissioners may participate, in whole or in part, in special
meetings of the Board of Commissioners by audio or video conference,
and shall be counted for purposes of voting for so long as they participate
and vote, subject to the same terms and conditions as are set forth in

Section 1 above for regular meetings.”

SECTION FIVE:  Amendment to Section 5 of Article VI. Section 5, entitled

"Emergency Meetings,” of Article VI, entitled "Meetings,” of the Commission's By-Laws
shall be, and it hereby is, amended in its entirety so that said Section 5 shall hereafter

he and read as follows:
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"Section 5. Emergency Meetings. Emergency meetings may be

called by the Chairman upon his or her own initiative or at the request of

any Commissioner or the General Manager in the event of bona fide
emergencies.  Notice of an emergency meeting shall be given in
accordance with the provisions of the lllinois Open Meetings Act.
Business at an emergency meeting may be conducted without reference
to a prepared agenda. Commissioners may participate, in whole or in
part, in emergency meetings of the Board of Commissioners by audio or
video conference, and shall be counted for purposes of voting for so long
as they participate and vote, subject to the same terms and conditions as

are set forth in Section 1 above for regular meetings.”

SECTION SIX: Amendment to_Section 2 of Article VIl Section 2, entitled

i
§

"Committees,” of Article VII, entitted "Committees and Task Forces," of the

Comimission’s By-Laws shall be, and it hereby is, amended by adding the following

sentence to the end of said Section 2:

‘Committee members may participate, in whole or in part, in regular,
special, and emergency committee meetings by audio or video
conference, and shall be counted for purposes of voting for so long as
they participate and vote, subject to the same terms and conditions as are
set forth in Section 1 of Article VI above for regular meetings, or Section 3
of Article VI above for special meetings, or Section 5 of Article VI above
for emergency meetings of the Board of Commissioners, as the case may

be.”

SECTION SEVEN: Amendment fo Section 5 _of Article VII. Section 5, entitled

“Task Forces,” of Afticle VI, entiled "Committees and Task Forces,” of the
Commission’s By-Laws shall be, and it hereby is, amended by adding the following

sentence to the end of said Section 5:

TP
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"Task force members may participate, in whole or in part, in regular,
special, and emergency task force meetings by audio or video conference,
and shall be counted for purposes of voting for so long as they participate
and vote, subject to the same terms and conditions as are set forth in
Section 1 of Atticle VI above for regular meetings, or Section 3 of Article
VI above for special meetings, or Section § of Article VI above for

emergency meetings of the Board of Commissioners, as the case may

be‘l)

SECTION EIGHT: Amendment to Section |V.B of the Closed Session Minutes

and Verbatim Record Policy. Section 1V.B, entitled "Review and Release of Closed

Meeting Minutes and Verbatim Records—Review of Verbatim Records,” of the Closed
Session Minutes and Verbatim Record Policy attached to the By-Laws as Exhibit A shall
be, and it hereby is, amended in its entirety so that said Section IV.B shall hereafter be

and read as follows;

“B. Review of Verbatim Records. Pursuant to Section 1L.B of

this Policy, verbatim records always are per se confidential.
The Board of Commissioners or the relevant Subsidiary
Body may undertake a review of a verbatim record, but only
in accordance with Section 111D of this Policy. After review
of the verbatim record, the Board of Commissioners or the
Subsidiary Body shall require that the verbatim record
remain confidential unless, after reviewing the verbatim
record in its entirety, the verbatim record is approved for
release by an affirmative majority vote of the Board of
Commissioners or, for a verbatim record of a Subsidiary
Body, by an affirmative vote of three-fourths of the members
of that Subsidiary Body then holding office, All such votes

shall be taken in open session.”

-B-
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SECTION NINE:  Effective Date. This Ordinance shall be in full force and ;
effect from and after its adoption by a majority affirmative vote of all of the '
Commissioners, including the affirmative votes of at least one-third of the

Commissioners appointed by the County Board Chairman and 40% of the

Commissioners appointed by the Mayors; provided, however, that the amendments to
the By-Laws concerning participation in meetings by audio or video conference
(Sections Two, Four, Five, Six, and Seven of this Ordinance) shall be of no force or
effect until January 1, 2007,

AYES:

NAYS:

ABSENT:

b

— e ¥

ADOPTED this /2 day of _ Oelfes e, 2006

A ot GRIA

A/p.. o
Chairman 4

ATTEST:
\::TJT:‘\'P\‘\ C) S "““—_-:(,}_.Cn_\/\.:_:Du.\C:)QL,
Clerk (H N

Board/Ordinances/O-11-06.doc
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RECRUITMENT PROFILE

GENERAL MANAGER

DUPAGE WATER COMMISSION
ELMHURST, ILLINOIS

This Recruitment Profite provides background information on the DuPage Water Commisgion and the customers which it serves.
It cuilines factors of qualificatiens and experience identified as desirable traits and attributes for Candidates for the General
Manager position to possess. The Profile was prepared following meetings with the Board of Commissioners, Staff, Customer
representatives, and the retiring General Manager, as well as written materials relevant to the DuPage Water Commigsion and

the General Manager position,

This Profile will be uged az a guide i the recruitiment process, providing specific criteria by which applications will be sereened
and individuals selected for final interview and appointment consideration.

Allinquiries relating to the recruitment and selection process for the General Manager position are to be directed to the attention

of the Consultant working withi the DuPage Water Commission:

The PAR Group
Paul A. Reaume, Ltd.

100 N. Waukegan Road, Suite 213
Lake Biuff, Hlinots 60044
TEL: 847 /234-0005
FAX: 847/234-8309
www, pargrouplfc.cam

ORGANIZATIONAL BACKGROUND

History

DuPage County, located in the western suburbs of Chicago,
rapidly developed after World War If froim & primarily agri-
cultural area into a mix.of residential and commercial uses. A
long term, reliable and sufficient source of water was needed
as growth cantibued into the 1950°s. Tix 1955, the Tree Towns
Commission was formed to ovérsee the création of a water
systers which wotld supply the City of Elmhurst, the Vil
lage of Lombard, and the Village of Villa Park with. Lake
Michigan water.

The existence of short term ground water supply sources in
DuPage County and resislance at the stale and Federal levello
the withdrawal of Lake Michigan water hindered progress for
mare than. 20 years. However, requests tostate and federal
bodies for alternative, dépendable water resources continued
and ultimately led to the formation of the DuPage Water
Commission. Finally, in 1980, the State of Hinois Department

of Transportation, Division of Water Resources (the regulbdtory
body then responsilile for control of Lake Michigan's water
use), granted many of the County’s municipalities aw alloca-
tionof Lake Michigan water.

In Match of 1984, the DuPage Water Commission signed a 40-
year agteament to bity ‘water from. the City of Chicago for
redistributioniin DuPage County (based onsome of the munici-
palities’ boundaries, water is-also distributed in limited pos-
tions.of Cook-and Will Counties). The [flinois State Legislature
passed the Water Commission Act of 1985 which gave the
Comirrission the findl authority o finance, design, construct,
and operatea LakeMichigan to DuPage County water supply
system. In 2003, the linois State Legislalure amended the.
Water Commission Ack of 1985.

In 1986, the Comimission entered irito "wholegale” Water Pur-
chase Agreements with 23 DuPage County municipalities and
began the construction of the second largest water supply




system in the State of llinois. The Commission finally went
into full operation, delivering water to its customers on May 1,
1992 Since that time, the Cammission has added two munici-
pal customers and two private entities as customers,

Organizational Governance and Struclure

The DuPage Water Corunission is governed by a thirteen-
member Board of Commissioners consisting of a Chairman
and 12 Commissioners serving staggered, six-year terms. Two
Commissioners are selected from each of the six County Board
Districts. The DuPage County Board Chairman, with the ap-
proval of the DuPage County Board, appoints the Chairman
and six of the Commissioners, Six Commuissioners ave elected
by most of the Mayors /Presidents of the wunicipalities within
each County Hoard Districl.

The Board appoints a General Manager who is responsible
for the operations and managenient of the Commission. The
accompanying insert includles a job description listing the
formal duties of the General Manager position as set forth in
the Bylaws of the Comimission; but it should be recognized
that many of the specific areas of responsibility are delegated
to subordinate staff. The insert also includes an organiza-
tional chart depicting the 31 full-time positions of the Commis-
sion Staff.

Water System Facis

The DuPage Water Commission serves a population of ap-
proximately 860,000 based on the 2000 census, It servesan area
of over 300 square miles. The Commission'é munieipal custom-
ers are:

Village of Addison
Village of Bloomingdale
Village of Clarendon Hills
Viilage of Downers Grove
Village of Glen Ellyn

Village of Bensenville
Village of Carel Stream
City of Darien

City of Elmliurst

Village of Glendale Heighis

Village of Hinsdale Villagg of Itasca
Village of Lisle Village of Lombard
City of Naperville Village of Oak Brook
City of Oakbrook Terrace Village of Reselle
Village of Villa Park Village of Westrnont
City of Wheaton Village of Willowbrook
Village of Winfield City of Wond Dale
Village of Woodridge

The Cominission also serves two private entities: Argonne
National Laboratory and seven service aréas of [llinois Aineri-
can Water Company.

The DuPage pumping station recejves treated water from
the City of Chicago. The DuPage Pumping Station has nine
distribution pumps with a pumping capacity of 185 MGD
(Million Gallons per Day)., The pumping station has a 30
million gallon reservoir,

Based on the 2002-2003 Annual Report, Monthly Water
Pumpage Averages ave as follows:

Average Maximum Minimum
Daily Flow Daily Flow  Daily Flow
MGD MGD Y (]
Average 887 102.3 76.1
Maximum 126.3 144.7 101.3
Minimum 73.7 813 66.0
Average Daily Pumpage:  88.7 MGD
Highest Daily Pumpage:  144.7 MGD
Lowest Daily Pumpage  66.0 MGD

The water system hag 160 miles of pipelines, 78 meter stations,
and 28 remotely operated valves. Pipelines range in size from
12" 10 90" Afier leaving the Dulage Pumping Station, the
water flows through the Commission’s distribution pipes to
storage tanks and metering stations serving the Camunission’s
wholesale customers. Once the water flows ten feet beyond
these metering stations, it becomes the property of the receiv-
ing utilities. Each of these customers owns and operates pres-
sure adjusting stations o increase or decreasc the water pres-
sure.it needs for its own particular system.

The Water Commissionalso perfm'ms ulility localions through
FULLE {Joint Utitity Locating Information for Excavators).
The Commission responded to 50,132 requests in 2002-2063
and performed 6,236 locates.

Finances

The Water Commission has three sources of available income:
water supply contracts with wholesale custowmers, sales tax,
and property tax. Cuirently, the water rate is $1.65 per 1,000
gallons and will remain'so through May 1, 2008 as sel focth in
State Statufe. A .25% sales tax is in effect in most of DuPage
County and, based upon some of the municipalities” bound-
aries, in limited portions of Cook and will Counties, to support
utility' operation, construction, and, debt service costs. The
Commission levies'a property tax to meet the principal and
interestdue onvits General Obligation bonds, Thislevy hasbeen
abated by salés tax reveriue. The Commission may also levy a
property tax for general purposc reéveriues bt has not done so
since 1990.

The Commission mandges over $180 million in cash assets and
$380 mitlion in infrastructure. Annual reverues exceed $90
million, As part of the recent amendment enacted by theState
Legislature, the Commission will make $15 million dollar
annual payments to DuPage County fora five year period to
pay offa ofte-time, $75 millior grant.

Additional informatloncanbe found at the Commission’s web
site; www.dpwc.org




ISSUES AND CHALLENGES

The DuPage Water Commission expects to address a number
of important issues and challenges in the next several years,
Some issues relate o broad policy matters. Some are more
specific to particular internal operational, organizational and
management matters. The Board of Commissioners is secking
anexpetienced, pro fessional General Manager to assist them in
analyzing and evaluating these and other issues, and imple-
menting programs which will be “best for the Cormmission” as
an organization and the curcent and future customers that it
serves. The following issues and challenges ace not lisied in
order of priority or importance but are set forth to give candi-
dates asenseof the type and scope of issues which the Comunis-
sion will be addressing. The list is not to be congidered as
exhaustive, nor should the statements be interpreted as en-
dorsing any particular course of action

*  Moving from major startup construction phase o a main-
tenance and further build out of system phase.

»  Addressingtheissue of sysler expansiontoall partsofthe
County with related cost implications for Chaiter Cus-
tomers and new-customers re: startup and on-going capi-
tal costs, water rates, and water allocations.

»  Adapting to changes in State legislation affecting revenuc
sources and disbursements, incliding maintaining finan-
cial and rate stability with the $75 million transfer of
Cormmission funds (o County.

°  Examining theissue and merits of rate stability versus rale
reality in termsofoverall increases in the costs of supplies,
equipment, wages, ete.

+  Maintaininga positive working relationship with the City
of Chicago as the water suppliér to the Commission in-
cluding specific concetiis vegarding the “C Factor"relative
ter pipeline capacity.

*  Insuring thatsecurityneeds are met, including emergency
backup po