
 
All visitors must present a valid driver’s license or other government-issued photo identification, sign in at 
the reception area and wear a visitor badge while at the DuPage Pumping Station.   

                                                                
DuPage Water Commission 

600 E. Butterfield Road, Elmhurst, IL 60126-4642 
 (630)834-0100    Fax: (630)834-0120 

 
 
NOTICE IS HEREBY GIVEN THAT THE RESCHEDULED DECEMBER 2010 
REGULAR MEETING OF THE DUPAGE WATER COMMISSION WILL BE HELD AT 
7:00 P.M. ON THURSDAY, DECEMBER 9, 2010, AT 600 EAST BUTTERFIELD 
ROAD, ELMHURST, ILLINOIS  60126.  THE AGENDA FOR THE RESCHEDULED 
DECEMBER 2010 REGULAR MEETING IS AS FOLLOWS: 

REVISED AGENDA 
 

DUPAGE WATER COMMISSION 
 

THURSDAY, DECEMBER 9, 2010 
7:00 P.M. 

 
600 EAST BUTTERFIELD ROAD 

ELMHURST, IL 60126 
 
I. Call to Order and Pledge of Allegiance 

II. Roll Call 
(Majority of the Commissioners then in office—minimum 7) 

III. Administering Official Oath 

Jeffrey J. Pruyn – District 1  

IV. Public Hearing regarding Amendments to the Annual Budget and Appropriation 
Ordinance for the Fiscal Year Commencing May 1, 2010 and Ending April 30, 
2011 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To open the Public Hearing regarding Amendments to 
the Annual Budget and Appropriation Ordinance for the Fiscal Year Commencing 
May 1, 2010 and Ending April 30, 2011 (Voice Vote). 

RECOMMENDED MOTION:  To close the Public Hearing regarding Amendments 
to the Annual Budget and Appropriation Ordinance for the Fiscal Year 
Commencing May 1, 2010 and Ending April 30, 2011 (Voice Vote). 

V. Public Comments (limited to 5 minutes per person) 
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VI. Approval of Minutes 

- Regular Meeting of November 11, 2010 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To approve the Minutes of the November 11, 2010 
Regular Meeting of the DuPage Water Commission (Voice Vote). 

VII. Treasurer’s Report – November 2010 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To accept the November 2010 Treasurer's Report 
(Voice Vote). 

VIII. Committee Reports 

A. Administration Committee 

- Meeting Cancelled 

B. Engineering & Construction Committee 

- Meeting Cancelled 

C. Finance Committee 

- Meeting Cancelled 

IX. Chairman’s Report 

X. Omnibus Vote Requiring Majority Vote 

A. Ordinance No. O-13-10:  An Ordinance Transferring Appropriations Within 
Certain Funds for the Fiscal Year Commencing May 1, 2010 and Ending April 30, 
2011 
(Concurrence of a Majority of the Appointed Commissioners—7) 

B. Resolution No. R-53-10:  A Resolution Awarding a Contract for High Lift Pump 
Motor Re-Build at the DuPage Pumping Station 
(Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To adopt the items listed on the Majority Omnibus 
Vote Agenda in a single group pursuant to the Omnibus Vote Procedures (Roll 
Call). 
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XI. Omnibus Vote Requiring Super-Majority or Special Majority Vote 

A. Resolution No. R-54-10:  A Resolution Approving and Ratifying Certain Contract 
PSC-4/08 Change Orders at the December 9, 2010, DuPage Water Commission 
Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

B. Resolution No. R-55-10:  A Resolution Approving and Ratifying Certain Contract 
PSD-7/08 Change Orders at the December 9, 2010, DuPage Water Commission 
Meeting 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To adopt the items listed on the Super/Special 
Majority Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote 
Procedures (Roll Call). 

XII. Old Business 

A. Recommendations From Ad Hoc Committee 

B. Downers Grove Contaminated Well Loan 

C. Treasurer Compensation 

RECOMMENDED MOTION:  To change the compensation of the Treasurer, 
effective as of January 1, 2010, from a stipend of $50 per meeting to an annual fee 
of $10,000.00, payable in substantially equal monthly installments, to any 
Treasurer who is not a member of a governing board or an officer or employee of 
a unit of local government within DuPage County (Roll Call). 

D. Ordinance No. O-15-10:  An Ordinance Amending the Annual Budget and 
Appropriation Ordinance for the Fiscal Year Commencing May 1, 2010 and Ending 
April 30, 2011 
(Concurrence of a Majority of the Appointed Commissioners—7) 

RECOMMENDED MOTION:  To adopt Ordinance No. O-15-10:  An Ordinance 
Amending the Annual Budget and Appropriation Ordinance for the Fiscal Year 
Commencing May 1, 2010 and Ending April 30, 2011 (Roll Call). 

E. Retain Financial Services Provider 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To retain the services of XXXXX as Financial Services 
Provider at a cost of $XXXXX (Roll Call). 
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XIII. New Business 

A. Westchester Payment Failure 

B. Ordinance No. O-14-10:  An Ordinance of the DuPage Water Commission, 
Counties of DuPage, Cook and Will, Illinois, Amending and Extending the 
$30,000,000 Taxable Debt Certificate, Series 2009, of the DuPage Water 
Commission, Counties of DuPage, Cook and Will, Illinois, Pursuant to Agreement 
with the Original Purchaser 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To adopt  Ordinance No. O-14-10:  An Ordinance of 
the DuPage Water Commission, Counties of DuPage, Cook and Will, Illinois, 
Amending and Extending the $30,000,000 Taxable Debt Certificate, Series 2009, of 
the DuPage Water Commission, Counties of DuPage, Cook and Will, Illinois, 
Pursuant to Agreement with the Original Purchaser (Roll Call). 

XIV. Accounts Payable 

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$5,448,853.81, subject to submission of all contractually required documentation, 
for invoices that have been received (Roll Call). 

RECOMMENDED MOTION:  To approve the Accounts Payable in the amount of 
$899,000.00, subject to submission of all contractually required documentation, 
for invoices that have not yet been received but have been estimated (Roll Call). 

XV. Executive Session 
(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

RECOMMENDED MOTION:  To go into Executive Session to discuss security 
procedures pursuant to 5 ILCS 120/2(c)(8), to discuss matters related to 
personnel pursuant to 5 ILCS 120/2(c)(1) and (2), to discuss acquisition of real 
estate pursuant to 5 ILCS 120/2(c)(5), to discuss pending, probable, or imminent 
litigation pursuant to 5 ILCS 120/2(c)(11), and/or to discuss minutes of closed 
meetings pursuant to 5 ILCS 120/2(c)(21) (Roll Call). 

RECOMMENDED MOTION:  To come out of Executive Session (Voice Vote). 

XVI. General Manager Appointment 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 

XVII. Treasurer Appointment 
(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed 
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7) 
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XVIII. Adjournment 

(Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4) 

Board/Agenda/Commission/Rcm1012Rdocx 



MINUTES OF A MEETING OF THE
DUPAGE WATER COMMISSION

HELD ON THURSDAY NOVEMBER 11,2O1O
600 E. BUTTERFIELD ROAD

ELMHURST, ILLINOIS

The meeting was called to order by Chairman Rathje at 7:25 P'M'

Commissioners in attendance: T. Bennington (arrived at 7:45 P'M.), T' Elliott, R'

Furstenau, L. Hailwig, J. Loper, W. Maio, W. Murphy, F' Saverino, P. Suess, J' Zay, D'

Zeilenga, and L. Rathje

Commissioners Absent: W. Mueller

AIso in attendance: T. McGhee, R. Skiba, M. Crowley, C. Johnson, J' Nesbitt, R' C'

Bostick, F. Frelka, J. Schori, Mike Weed, and E' Kazmierczak

PUBLIC COMMENTS

Donald Dionesotes, Bensenville, lllinois, expressed concerns with the Commission's

recent financial shortfall, noting that qualified leadership needs to be in place.

APPROVAL OF MINUTES

s of the October 11. 201

Reqular Meetinq of the DuPaoe Water Commission. Seconded by Commissioner ZaY

and approved bY a Voice Vote'

All voted aye except Commissioners Hartwig, Maio, $averino, and Zeilenga abstained-

Motion carried.

Elliott Session of the

2010 Reqular Meetinq of lhe e Water Seconded

Commissioner Zay and approved by a Voice Vote'

All voted aye except Commissioners
Motion carried.

TREASURER'S REPORT

Treasurer/Commissioner Zeilenga presented the October 2010 Treasurer's Report,

which consisted of three pages d-esignated Reports A, B, and C. With respect to Repoft

B, Treasurer/CommissioneiZeilengi noted that Table 1 Line B will be eliminated once

all current construction projects are completed, which should be by the end of the year'

Treasurer/Commissioner Zeilenga then referred to Table 2, Line G, of Report B, noting

that the final payment of the 2011 General Obligation Bond will be made March 1 with

funds already 
-set 

aside to make the payment' With respect to Report B,

Treasurer/Commissioner Zeilenga referred to Table 2 - total month end funds cash

balance for the month of October totaling $76,947,598, stating that the total reconciled

with Report C - Total funds of $76,947,598.47.
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Minutes of the 11111110 Meeting

Treasurer/Commissioner Zeilenga lastly reported that the West Suburban Bank $30MM

Certificate of Deposit loan is up for renewal in December and suggested staff start

preparing the necessary documents'

Commissioner Bennington arrived at 7:45 P.M.

to October Treasurer's R Seconded

ny Comn'rbsioner Hartwig and unanimously approved by a Voice Vote'

All voted aye. Motion carried.

COMMITTEE REPORTS

Administration Com mittee

Meeting Canceled

Engineering & Gonstruction Committee

Meeting Canceled

Finance Committee

Meeting Canceled

CHAIRMAN'S REPORT

Chairman Rathje asked Acting General Manager McGhee to report on the status of the

Contaminated Well Water Loin Program and Loan to Downers Grove. Acting General

Manager McGhee noted that he spoke with David Fieldman, the Downers Grove Village

Mana[er, and Mr. Fieldman, along with other Village representatives, had planned to

attend the meeting to discuss the loan amendment request, but instead sent an email

stating that the letler sent from Mayor Sandack would speak for Village and, therefore,

Village staff would not be attending'

Commissioner Murphy reminded the Board that the Village of Downers Grove is a
customer and, as such, felt that a meeting would be appropriate to determine if a timely

resolution could be accomplished that would not have a negative impact on the

Commission or the Village of Downers Grove'

Commissioner Zay noted that he spoke to Mayor Sandack and clarified that the reason

the Downers Grove representatives decided not to attend the Commission meeting was

because the item was not listed on the Agenda even after the Board specifically

directed staff to include it. Commissioner Zay noted that all parties involved need to sit

down in a face-to-face meeting, work out the details, and then bring it back to the Board

for consideration.
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Minutes of the 11111110 Meeting

Acting General Manager McGhee stated

discussion of their request would take
because the Village's request was not a
listed on the Agenda.

Commissioner Maio suggested sending a letter to the Village of Downers Grove asking

them to submit a writtJn proposal of their request. Acting General Manager McGhee

responded that, in July 201b, statf had requested, but was still waiting to receive,

information as to the precise relief being requested.

After Commissioner Elliott echoed Commissioner Zay's comments, noting that, a

meeting should be scheduled with all parties involved to discuss the request, it was the

"onsen-sus 
of the Board to schedule a meeting to include representatives from the

Village of Downers Grove, Commissioners Bennington and Murphy, and Commission

staff to discuss the Village's proposal'

Regarding the Treasurer's position, Chairman Rathje requested that all Board members

review the resumes submiited for appointment at the December Commission meeting

subject to the advice and consent of the DuPage County Board'

Treisurer/Commissioner Zeilenga reminded the Commissioners that he would be

serving as Treasurer through December 31 and would be available for signature as

needed.

MAJORITY OMNIBUS VOTE AGENDA

Commissioner Bennington requested that Resolution No. R-50-10 be removed from the

Majority Omnibus Vote ngenda for separate consideration to avoid a possible or

peiceived conflict of interesi because his firm represents PNC, NA as a client.

t the listed o sed ibus

Vote Aqenda in a tto ibus ures. Seconded

@iottandunanimous|yapprovedbyaRollCallVote:

that he had informed Mr. Fieldman that a
place at the Commission meeting but that
final action item, it would not be separately

Ayes:

Nays:

Absent:

Item 1:

Item 2;

Majority Omnibus Vote

T. Bennington, T. Elliott, R. Furstenau, L. Hartwig, J. Loper, W. Maio, w.
Murphy, Fl Saverino, P. Suess, J' Zay, D. Zeilenga, and L' Rathje

None

W. Mueller

Resolution No. R-49-10: A Resolution Fufther Amending the DuPage

Water Commission Flexible Benefits Plan-"Majority Omnibus Vote"

Resolution No. R-51-10: A Resolution Retaining SPI Energy Group for

Electric Market Consu lti ng Services-"Majority Omn ibus Vote"
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Commissioner Bennington left the meeting at 8:10 P.M.

Commissioner Hartwio moved to adopt Resolution No. R-50-10: A Resolution Further
Amendino Resolution No. R-7-97 to Desiqnate PNC. NA. the Successor to National Citv
Bank of Michiqan/lllinois, as the Authorized Custodian of Commission lnvestments and
Pledqed Collateral. Seconded by Commissioner Furstenau and approved by a Roll Call
Vote:

Ayes: T. Elliott, R. Furstenau, L. Hartwig, J. Loper, W. Maio, W. Murphy, F.

Saverino, P. Suess, J.Zay, D. Zeilenga, and L. Rathje

Nays: None

Absent: T. Bennington and W. Mueller

Commissioner Bennington returned to the meeting at 8:12 P.M.

SUPER/SPECIAL MAJORITY OMNIBUS VOTE AGENDA

Commissioner Elliott moved to adopt the items listed on the Super/Special Maioritv
Omnibus Vote Aqenda in a sinqle oroup pursuant to the Omnibus Vote Procedures.
Seconded by Commissioner Hartwig and unanimously approved by a Roll CallVote:

Ayes:

Su per/Special Majority Omnibus Vote

T. Bennington, T. Elliott, R. Furstenau, L. Hartwig, J. Loper, W. Maio, W.
Murphy, F. Saverino, P. Suess, J. Zay, D. Zeilenga, and L. Rathje

Nays: None

Absent: W. Mueller

Item 1: Resolution No. R-48-10: A Resolution Awarding Quick Response
E lectrical Contract Q RE-5/1 O-"Su per/Special Majority Om n ibus Vote"

Item2. Resolution No. R-52-10: A Resolution Approving and Ratifying Certain
Contract PSD-7/08 Change Orders at the November 11, 2010, DuPage
Water Commission Meeti ng-"S u per/Special Majority Omn i bus Vote"

OLD BUSINESS

Treasurer/Commissioner Zeilenga stated that the Board needs to address the
compensation of the part-time Treasurer's position. Based on the hours calculated,
Commissioner Furstenau suggested an annual salary of $10,000.00.

In response to questions raised by various Commissioners, Staff Attorney Crowley
noted that there was no statutory limit on the amount of compensation that could be
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paid to the Treasurer except that, pursuant to the Water Commission Act of 1985, no

member of a governing board or an officer or employee of a unit of local government

*ig,in DupagJCounty*could receive any compensation for acting as the Commission's

Treasurer. 
-statt 

Attorney Crowley also noted that there is no statutory provision that

exlre"sty prohibits an officer or employe_e of a. unit of local government within DuPage

County fiom simultaneously serving ai commission Treasurer, adding that so long as

the duties of an officer or employeJof a unit of local government within DuPage County

**r" purely ministerial involving no exercise of discretion, simultaneous tenure as

Commission Treasurer should not trigger incompatibility of office prohibitions under

common law.

Commissioner Elliott asked if staff Attorney Crowley would review the resumes of all the

Treasurer applicants and advise the Chiirman whether any raised, incompatibility of

office concerns. Commissioner Maio questioned whether, and Staff Attorney Crowley

confirmed that, the State's Attorney determines whether positions are incompatible'

Annual Audit Report for the Fiscal Year Ending April 30' 2009

cormissioner zav moved to accept the draft Audit Report for the Fiscal Year endinq
e final.report' and .direct staff to distri,blte

ton and unanimously approved by a Voice

Vote.

All voted aye. Motion carried.

The item to retain the services of a Financial Services Provider was deferred to the

December Commission meeting'

NEW BUSINESS

Com*i**ioner Elliott moved to_reduce Contract-PSD-7/08 retainaqe.from 10% of the

Contract Prir* to conded by Commissioner Zay and

unanimously approved by a Roll CallVote:

Ayes:

Nays: None

Absent: W. Mueller

with regard to the workers compensation Insurance Renewal and the two Purchase

order Nos. 12472 and 12473, Commissioner Bennington questioned the need to

zuspenO the Commission's purchasing procedures' With regard to the Workers

Corirp*nsation lnsurance Renewal, btit Attorney Crowley. explained that the

commission obtained quotes, not sealed proposals, as required for purchases in

excess of $20,000. wiir-., regard to the two purchase orders, staff Attorney crowley
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noted that even though sealed proposals had been obtained, the two low bidders took

exception to certain provisions in the technical specifications'

Corri=*ion*|. Maio moved to suspend the purchasinq procedures of the Commissiol-l'S

! in?ur:ance covqrage iL,accordance with

surance-bv Arthur J. Gallaqher. Risk Management
econded by Commissioner Saverino and

unanimously approved by a Roll CallVote:

Ayes:

Nays:

Absent:

None

W. Mueller

commissioner Loper moved to suspend the- purchasinq ,.Brqcedures of the-

Cnmmissi.rn'* Bu-Laws and aPProv
forO' Seconded by Commissioner Hartwig'

After Commissioner Maio clarified that the purchase of a F350 instead of a F450 was

due to the diesel dual axles, Commissioner Maio then questioned why the Commission

was not considering diesel, noting it would be better in the long run. Acting General

Manager McGhee lesponded trra[ the Commission currently only has gasoline on-site

but cjuld consider the cost-effectiveness of adding a diesel supply during the 2011-

2012 budget review.

After Commissioner Bennington confirmed with Acting General Manag,er McGhee that

no similar vehicles were aviil"ble for purchasing under the state purchasing program,

the motion was unanimously approved by a Roll callvote:

T. Bennington, T. Elliott, R. Furstenau, L. Hartwig, J. Loper, w. Maio, w.
Murphy, Fl Saverino, P. Suess, J' Zay, D' Zeilenga, and L' Rathje

None

W. Mueller

Ayes:

Nays:

Absent:

Ayes:

the res of
No. tof 749.00

fficonded by commissioner ZaY and unanimously aPProved by a Roll

CallVote:

sio
ia

T. Bennington, T. Elliott, R. Furstenau, L. Hartwig, J. Loper, W' Maio, w.
Murphy, Fl Saverino, P. Suess, J' Zay, D' Zeilenga, and L' Rathje
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Absent: W. Mueller

ACCOUNTS PAYABLE

To avoid a possible or perceived conflict of interest because his firm has National City

as a client, bommissioner Bennington left the meeting at 8:30 P'M.

7.762
invoices that

ner Elliott both

and for i

all
le in
ruj
not

have been estimated. Seconded by Commissioner Furstenau.

After Commissioner Zay questioned and Staff Attorney Crowley confirmed that there are

four authorized users ioi Commission credit cards, but that only two of the four are

currengy employed by the Commission, the motion was unanimously approved by a

Roll CallVote:

Ayes: T. Elliott, R. Furstenau, L. Hartwig, J. Loper, W. Maio, w. MUrphy, F.

Saverino, P. Suess, J.Zay, D. Zeilenga, and L' Rathje

Nays: None

Absent: T. Bennington and W' Mueller

After Commissioner Bennington returned to the meeting at 8:32 P.M., Acting General

Irlt"nug"r McGhee referred to tt're water conservation handouts distributed, noting that

indudEd in the handouts was the Water Conservation & Protection Program 2009

Annual Repott.

GENERAL MANAGER APPOINTMENT

Regarding the selection of a new General Manager, Chairman Rathje stated that he

*olto bJ sending another letter to both County Board Chairman Schillerstrom and

Senator Cronin 
"it 

ing for prompt action be taken on the selection of a new General

Manager for the DuPage Water Commission'

EXECUTIVE SESSION

None

After Commissioner Maio wished everyone good luck, stating he would be out of town

and therefore unable to attend the December Commission meeting, C-ommissioner Maio

and unanimously approved by a Voice Vote.

All voted aye. Motion carried'

Board/Minutes/Commission/2010/Rcm101 1 1 1 docx
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DATE: December 2,2O1O

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Majority
SECTION Vote

ORIGINATING Operations
DEPARTMENT

ITEM A Resolution Awarding a Contract
for High Lift Pump Motor Re-Build
at the DuPage Pumping Station

Resolution No. R-53-10

^'H-1lr

Account Number: 01 -60-6621

Pursuant to Resolution No. R-40-10. the Board authorized advertisement for bids on a
contract for the removal, shop repair, and reinstallation of the Commission's 800 HP High
Lift Pump Motor #5. This budgeted repair work is needed because there are strong
indications, based upon test results, that the motor stator winding is damaged and, as
such, is unsafe to operate.

The Commission published notice of the Commission's request for proposals (RFP) in
the Chicago Tribune on October 18, 2010 and October 25,2Q10, in accordance with
state statute, in addition to posting notice of the solicitation on the Commission's website
starting on October 18, 2010 and ending on November 17,2010. Sealed proposals
were received until 1:00 p.m., local time, November 17,2010, at which time all proposals
were publicly opened and read aloud.

Of the 13 companies that requested copies of the RFP document, only three proposals
were received. Of the three proposals received (see tabulation below), the proposal of
Dreisilker Electric Motors, Inc. was found to be in the best interests of the Commission.

Dreisilker Electric Motors, lnc, $7,940.00
Flolo Corporation $9,150.00
Joliet Equipment Corporation $10,575.00

Resolution No. R-53-10 would award the Contract to the low bidder, Dreisilker Electric
Motors. Inc.

MOTION: To adopt Resolution No. R-53-10



DUPAGE WATER COMMISSION

RESOLUTION NO. R.53-10

A RESOLUTION AWARDING A CONTRACT FOR
HIGH LIFT PUMP MOTOR RE-BUILD AT THE DUPAGE PUMPING STATION

WHEREAS, sealed proposals for the removal, shop repair, and reinstallation of the

Commission's 800 HP High Lift Pump Motor #5 at the DuPage Pumping Station were

received on November 17, 2010; and

WHEREAS, the DuPage Water Commission has reviewed the proposals

received and determined that the proposal of Dreisilker Electric Motors, lnc. was the

most favorable to the interests of the Commission;

NOW, THEREFORE, BE lT RESOLVED by the Board of Commissioners of the

DuPage Water Commission as follows.

SECTION ONE: The foregoing recitals are incorporated herein as findings of the

DuPage Water Commission.

SECTION TWO: The DuPage Water Commission hereby awards the Contract

for High Lift Pump Motor Re-Build to Dreisilker Electric Motors, Inc. for the lump sum of

$7,940.00 as set forth in its ContracUProposal, conditioned upon the receipt of all

contractually required documentation and such other additional information that may be

requested by the Acting General Manager of the Commission in accordance with the

Request for Proposals document that is acceptable to the DuPage Water Commission.
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Resolution No. R-53-10

SECTION THREE: This Resolution shall be in full force and effect from and after

its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF 201 0.

Chairman

ATTEST:

Clerk

Board/Resolutions/R-53-1 0,docx
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DATE: December 2,2010

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction
DEPARTMENT

ITEM A Resolution Approving and
Ratifying Certain Contract PSC-
4/08 Change Orders at the
December 9, 201 0, DuPage
Water Commission Meeting

Resolution No. R-54-10

AccountNo: 01-60-8201.01

Resolution No. R-54-10 would approve the following Contract PSC-4/08 Change Order:

Change Order No. I to Contract PSC4/08 (Electrical Generation Facilities,
Photovoltaic System, and Other lmprovements at the Lexington Pumping Station)

Change Order No. I would retroactively authorize, at a net increase in the Contract Price

of 988,870.66, the following changes to the Contract: 1) Replacement of the specified
480V fuel pumps with 208V rated fuel pumps, together with the installation of a Mechanical
Line Leak Detector ($38,339.54); 2\ Installation of low voltage conduits, cables, and

conductors in the ComEd building and performance of terminations in both the ComEd
building and the Lexington Pumping Station ($22,514.82); and 3) Installation of 18"

diameter generator exhaust piping and stacks in lieu of the specified 14" diameter
generator exhaust piping and stacks ($28,016.30).

In regards to item 1 above, after the Contract was awarded, the fuel pump manufacturer
discontinued the specified 480V fuel pumps. The manufacturer advised that 480V rated
pumps were available only as an aftermarket product, as refurbished products with limited

availability and warranty. The Engineer and Contractor investigated the possibility of an

alternate manufacturer and determined that an alternate 480V pump motor manufacturer
was not available. The Engineer recommended changing the Contract to require the
Contractor to provide 208V rated fuel oil pumps rather than accepting the aftermarket
product. ln addition, after Contract award, the Office of the State Fire Marshal issued a
notice to Underground Storage Tank (UST) Owners and Contractors requiring the addition
of a Mechanical Line Leak Detector. The Office of the State Fire Marshal requirements for
mechanical line leak detectors are retroactive and apply to all existing and new UST

installations. This work has been performed.

ln regards to item 2 above, and as reported at the Committee of the Whole meeting on

Auguit 12, 2010, during the design of the project it was understood by the

Commission/Engineer that all the work required to be performed inside the ComEd building

would be performed by the ComEd personnel and the expenses associated with the work

would be part of the fee charged by ComEd. After the PSC-4 contract was signed, ComEd

determined that the non switchgear related work inside of the ComEd building would not be
performed bv ComEd. Because the work inside the ComEd buit@



AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities Construction
DEPARTMENT

ITEM A Resolution APProving and
Ratifying Certain Contract PSC-
4/08 Change Orders at the
December 9, 2010, DuPage
Water Commission Meeting

Resolution No. R-54-10

APPROVAL

theworkwasshiftedtothePSc-4Contract.lnaddition,it
was determined that the fire alarm circuits, intrusion detection circuits and temperature

monitoring circuits were not identified in the PSC-4 work and these circuits were critical

and necelsary to the operation of the Lexington Pumping Station. This work has been

performed.

In regards to item 3 above, after the PSC-4 Contract was awarded, the generator units as

provided under a separate contract were manufactured requiring exhaust piping and stacks

of 1B'in diameter. The 18" diameter exhaust was needed to meet the sound pressure

levels required for the super critical grade silencers specified and provided with the diesel

engine generator. This required the PSC-4 Contractor to provide additional materials and

lab-or to meet the requirements of the generator manufacturer. This work has been

performed.

Approval of this negotiated Change Order would increase the Contract Price by

$bb,gZO.O6, which is within the cost range estimated by the Engineer, but does not

authorize or necessitate an decrease in the Contract Price that is 50% or more of the

original Contract price nor, based upon the Contractor's sworn certification, authorize or

neiessitate an decrease in the price of any subcontract under the Contract that is 50% or

more of the original subcontract price. The Completion Date would remain as October 21,

2010.

ln addition, approval of this negotiated Change Order would cause the previously
increased $tiltltt hudget for the Commission's share of Lexington Pumping Station

improvements to be 
-exceeded hy $300,759.32, which increased hudget already

exceeded the $15MM cap on the Commr'ssion's share provided for in the
intergovernmental agraement with the Gity of Chicago.

-2-



DUPAGE WATER COMMISSION

RESOLUTION NO. R-54-10

A RESOLUTION APPROVING AND RATIFYING
CERTAIN CONTRACT PSC.4/08 CHANGE ORDERS AT THE

DECEMBER 9. 2010, DUPAGE WATER COMMISSION MEETING

BE lT RESOLVED by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTION ONE: The Contract PSC-4/08 Change Orders set forth on Exhibit 1,

attached hereto and by this reference incorporated herein and made a pail hereof, shall

be and hereby are approved and, if already issued, ratified because the Board of

Commissioners of the DuPage Water Commission has determined, based upon the

representations of staff and the Contractor, that the circumstances said to necessitate

the changes were not reasonably foreseeable at the time Contract PSC-4/08 was

signed, the Contract PSC-4/08 Change Orders are germane to Contract PSC-4/08 as

signed, and/or the Contract PSC-4/08 Change Orders are in the best interest of the

Dupage Water Commission and authorized by law; provided, however, that such

approval and/or ratification by the Board of Commissioners of the DuPage Water

Commission is subject to the approval of the City of Chicago as required by the January

ZZ, 2007, Intergovernmental Agreement Concerning the Construction, Operation, and

Maintenance of Electrical Generation Facilities and Other Capital lmprovements at the

Lexington Pumping Station between the Commission and the City of Chicago.

-1-

carolyn
Draft



Resolution No" R-46-10

SECTION TWO: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in

full force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this 

- 

daY of 201 0.

ATTEST Chairman

Board\Resolutions\R-54-1 0.docx

-2-



Exhibit 1

Resolution No. R-54-10

1. Change Order No. 8: Contract PSC-4/08 (Electrical Generation Facilities,
photovoltaic System, and Other lmprovements at the Lexington Pumping

Station) in the amount of $88,870.66.



LOCATION:

DuPAGE WATER COMMISSION
CHANGE ORDER

SHEET 1 OF 4

PROJECT NAME: Electrical Generation Facilities CHANGE ORDER NO. 8
and Other lmprovements at the
Lexington Pumping Station

Chicago, lllinois CONTRACT NO. PSC-4

CONTRACTOR: Joseph J. Henderson and Son, Inc' DATE: December 9.2010

I. A. DESC :

1. Replace the specified 480V fuel pumps with 208V rated fuel
pumps. Provide associated starters, disconnects, transformers,
circuit breakers, panel board modifications and associated control
wiring for the 208V rated fuel pumps. Provide mechanical leak
detectors for each fuel pump. All in accordance with Engineer's
Project Correspondence No. 14 dated October 5, 2010'

Z. Furnish and install low voltage conduits, cables, conductors in the
ComEd building and pedorm terminations in both the ComEd
building and Lexington Pumping Station in accordance with

Engineer's Project Correspondence No. 15 dated November 2,

201 0.

3. Provide and install 18" diameter generator exhaust piping and

stacks in lieu of the specified 14" diameter generator exhaust piping

and stacks in accordance with Engineer'S Project Correspondence
No. 17R2 dated November 12,2010.

B. REASON FOR CHANGE:

1. After the Contract was awarded, the fuel pump manufacturer
discontinued the specified 480V fuel pumps. The manufacturer
advised that 480v rated pumps were available only as an

aftermarket product, as refurbished products with limited availability
and warranty. In addition, after contract award, the Office of the
State Fire Marshal issued a notice to UST Owners and Contractors
requiring the addition of a "mechanical line leak detector." The

requirements for mechanical line leak detectors are retroactive and

apply to all existing and new installations.



SHEET 2 OF 4
CHANGE ORDER NO. 8

During the design of the project it was understood by the
Owner/Engineer that all the work required to be performed inside
the ComEd building would be accomplished by the ComEd
personnel and the expenses associated with the work would be
part of the fee charged by ComEd. After the Contract was signed,
ComEd determined that the non switchgear related work inside of
the ComEd building would not be performed by ComEd. Since the
work inside the ComEd building is critical for the completion of the
PSC-4 project, Owner decided to shift the work to the PSC-4
Contract. In addition, it was determined that the fire alarm circuits,
intrusion detection circuits and temperature monitoring circuits were
not identified in the PSC-4 work and are critical and necessary to
the operation of the Lexington Pumping $tation.

After the Contract was awarded, the generator units as provided
under a Separate contract were manufactured requiring exhaust
piping and stacks of 18" in diameter. The 18" diameterexhaust is

needed to meet the sound pressure levels required for the Super
critical grade silencers provided with the diesel engine generator.
This required Contractor to provide additional materials and labor to
meet the requirements of the generator manufacturer'

C. RTVISION IN CON :

$38, 339. 54 (negotiated)
$22,51 4.82 (negotiated)
$28,0 1 6. 30 (negotiated)

Total Net Increase of $88,870.66.

?,

3.

1.

2.
3.



il.

SHEET 3 OF IL
CHANGE ORDER NO. 8

CHANGE ORDER EQNDII :

1. The Completion Date established in the Contract, as signed or as modified
by previous Change Orders, is hereby extended by 0 Days, making the
final Completion Date October 21, 2010.

2. Any lncreased Work to be performed under this Change Order shall be
provided, performed, and completed in full compliance with, and aS

required by or pursuant to, the Contract, including any Specifications and
Contract Drawings for the Increased Work and for Work of the same type
as the Increased Work, and as specified in the preceding "Description of
Changes Involved."

3. Unless othenruise provided herein, all Work included in this Change Order
shall be guarantied and warranted as set forth in, and Contractor shall not
be relieved from strict compliance with, the guaranty and warranty
provisions of the Contract.

4. All Work included in this Change Order shall be covered under the Bonds
and the Required Coverages specified in the Contract. lf the Contract
Price, including this Change Order, exceeds the Contract Price set forth in
the Contract, as signed, by twenty percent (20o/o), Contractor shall submit
to Owner satisfactory evidence of such increased coverage under the
Bonds if requested by Owner.



ilt. ADJUSTMENTSIW:
1. Original Contract Price

2. Net (addition)@ due
to all previous Change Orders
Nos. 1 to 7

3. Contract Price, not including
this Change Order

SHEET 4 OF 4
CHANGE ORDER NO. 8

$ 17,209,000.00

404.078.54

$ 17.613.078.54

$ 88.870.66

17.701 949.20

()

$

(Add ition)r@ to Contract
Price due to this Change Order

Contract Price including this
Change Order

RECOMMENDED FOR ACCEPTANCE:

CONSULTING ENGINEERS: Greeley and Hansen LLC

By:
Signature of Authorized
Representative

Signature of Authorized
Representative

DuPAGE WATHR COMMISSION :

Sig natu re of Authorized
Representative

4.

5.

Date

ACCEPTED: By my authorized signature below, being first duly sworn on oath, I certify
on behalf of Contractor that this Change Order does not authorize or necessitate an

increase in the price of any subcontract under the Contract that is 50% or more of the
orig inal subcontract price.

CONTRACTOR: Joseph J. Henderson and Son, Inc.

By:

By:

Date

Date



DATE: December 2,2010

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities
DEPARTMENT Construction/SafetY

Coordinator

ITEM A Resolution APProving and
Ratifying Certain Contract PSD-
7/08 Change Orders at the
December 9, 201 0, DuPage
Water Commission Meeting

Resolution No. R-55-10

APPROVAL

Account Numbers: 01-60-7213.01

Resolution No. R-55-10 would approve the following Contract PSD-7/08 Change Orders'

Ghange Order No. 13 to Contract PSD-7/08 (Electric Generation Facility and

Office*/Garage Expansion for the DuPage Pumping $tation). Change Order No' 13

would autholize, at a net increase in the Contract Price of $18,342'00, the following

changes to the Contract; 1) Consolidation of HVAC control cabinets including engineering,

l/O b6ards, conduit and wire ($7,871.00); 2) Installation of addressable smoke detectors in

air handlers AHU-1 and AHU-2 and in supply fan $F-1 ($6,118.00); 3) lnstallation of

properly sized electric motor for supply fan SF-1 ($585.00); 4) Supply of portable generator

iuei oil connection hoses ($709.00); and 5) Installation of additional data cabling to connect

electric power analyzers to the DWC SCADA control cabinet ($3,059.00). The Contract

Completion Date remains December 31 , 2010-

With regard to item 1, after the Contract was awarded and construction commenced on this

portion of tf'e work, staff determined that panel placement and the quantity of panels to be

placed was non-conducive to operation and maintenance of the generator facility. The

bontractor agreed to remove all overhead and profit from their proposal. This work has

been performed.

I Wiil-t reqard to item 2, after the Contract was awarded, staff determined that, for the

I ourpo**"* of commonality and ease of maintenance, the duct smoke detectors should be of

I irt*'*"r* make and mobel as all other duct smoke detectors in the DuPage Pump Station

I facilities. This work has not been performed.
I

I Witf' reqard to item 3, after the start-up of Supply Fan No. 1 (SF-1), it was determined that

I tnu *p*iified air flow output of the system could not be met without exceeding the electrical

I oo**r safety factor of the specified electric motor. lt is the Contractor's opinion that the

I b*n*r is relponsible for specifying the correct motor size which as testing confirms was

I not properlv specified. lt is stafi and Engineer's opinion that the Contractor is responsible

I tor r"tiinq luch corrections and associated costs are incidental to the Contract. In order to

I setle thetispute and avoid possible arbitration and/or litigation costs, staff suggested, and



Resolution No. R-55-10

AGENDA Omnibus Vote Requiring Super-
SECTION Majority or Special Majority Vote

ORIGINATING Facilities
DEPARTMENT Construction/SafetY

Coordinator

ITEM A Resolution APProving and
Ratifying Certain Contract PSD-
7/08 Change Orders at the
December 9, 2010, DuPage
Water Commission Meeting

Resolution No. R-55-10

APPROVAL

ndeliminateoverheadandprofitfromthecostof
the work. This work has not been performed'

With regard to item 4, it is the Contractor's opinion that the Commission did not specify the

type, sI=*, length or connections of portable generator fuel connection hoses and,

t-herefore, the flrovision of such hoses is not part of the Contract. lt is staff and the

Engineer's opinion that the Contractor is responsible for providing the necessary

coinections and associated costs are incidental to the Contract. ln order to settle the

dispute and avoid possible arbitration and/or litigation costs, staff suggested, and, the

Contractor agreed, io split the cost and eliminate overhead and profit from the cost of the

work. This work has not been pedormed'

With regard to item 5, staff has determined that insufficient real-time electrical data is being

sent to the Cormission's Supervisory Control And Data Acquisition system (SCADA)- This

data is critical to monitoring the incoming ComEd power, the electrical usages of the

pumping station, and the output of the generators. Staff has requested that the Contractor

itrouiO*irte electrical cabling and connections to the data source and Staff will perform the

bCnpR interface and programming necessary. This work has not been performed'

Approval of this Change Order would increase the Contract Price in the net amount of

$ie,S+2.00, which is within the cost range estimated by the Engineer, but does not

authorize or necessitate an increase in the Contract Price that is 50% or more of the

oriqinal Contract price nor, based upon the Contractor's sworn certification, authorize or

nelessitate an increase in the price of any subcontract under the Contract that is 50% or

I more of the original subcontract price'
I

I Rpproval of this Change Order would also operate as a negotiated settlement of all

I outstanding disputed claims and issues.



DUPAGE WATER COMM ISSION

RESOLUTION NO, R-55.10

A RESOLUTION APPROVING AND RATIFYING
CERTAIN CONTRACT PSD-7/08 CHANGE ORDERS AT THE

DECEMBER 9. 2010, DUPAGE WATER COMMISSION MEETING

BE lT RESOLVHD by the Board of Commissioners of the DuPage Water

Commission as follows:

SECTTON ONE: The Contract PSD-7/08 Change Orders set forth on Exhibit 1,

attached hereto and by this reference incorporated herein and made a part hereof, shall be

and hereby are approved and, if already issued, ratified because the Board of

Commissioners of the DuPage Water Commission has determined, based upon the

representations of staff and the Contractor, that the circumstances said to necessitate the

changes were not reasonably foreseeable at the time Contract PSD-7/08 was signed, the

Contract PSD-7/08 Change Orders are germane to Contract PSD-7/08 as signed and/or the

Contract PSD-7/08 Change Orders are in the best interest of the DuPage Water

Commission and authorized bY law.

SECTION TWO: This Resolution shall constitute the written determination required

by Section 33E-g of Article 33E of the Criminal Code of 1961 and shall be in full force and

effect from and after its adoPtion.

AYES:

NAYS:

ABSENT:

ADOPTED this day of ,2010.

ATTEST:

Clerk
Board\Resolutions\R-55- 1 0.docx

Chairman



1.

Exhibit 1

Resolution No. R-55-10

Change Order No. 13 to Contract PSD-7/08 (Electric Generation Facility and
Office/Garage Expansion for the DuPage Pumping Station) in the net amount of
$18,342.00.



DUPAGE WATER COMMISSION
CHANGE ORDER

PROJECT NAME: Electric Generation Facility and
Office/Garage ExPansion for the
DuPage PumPing Station

LOCATION: Elmhurst, lllinois

CONTRACTOR: Williams Brothers Construction, Inc

SHEET 1 OF

CHANGE ORDER NO. 13

CONTRACT NO. PSD-7/08

DATE: December 9, 2010

A. DESCRIPTION OF CHANGES INVOLVED:

1. Consolidation of HVAC control cabinets including engineering, l/O
boards. conduit and wire in accordance with the Engineer's Proposed

Change Order Memorandum No' 053.

Z. Furnish and install addressable smoke detectors in AHU-1, AHU-Z and

SF-1 in accordance with the Engineer's Proposed Change Order

Memorandum No.059'

3. Furnish and install the properly sized electric motor for SF-1 in
accordance with the Engineer's Proposed Change Order

Memorandum No. 061'

4. Furnish portable generator fuel oil connection hoses in accordance

with the Engineer'i Proposed Change Order Memorandum No. 062'

S. Furnish and install additional data cabling to connect electric power

analyzers to DWC SCADA control cabinet in accordance with the

Enginee/s Proposed Change Order Memorandum No. 063.

B. REW:
1. After the Contract was awarded and construction commenced on this

portion of the work, Owner determined that panel placement and the

quantity of panels to be placed was non-conducive to operation and

maintenance of the generator facility. The Contractor has removed all

overhead and profit from their proposal'

?. After the Contract was awarded, Owner determined that, for the

purposes of commonality and ease of maintenance, the duct smoke

detectors should be of the same make and model as all other duct

smoke detectors in the DuPage Pump Station facilities.



3.

SHEET 2 OF

After the start-up of Supply Fan No. 1 (SF-1), it was determined that

the specified air flow output of the system could not be met without

exceeding the electrical power safety factor of the specified electric

motor. lt is the Contractor's opinion that the Owner is responsible for

specifying the correct motor size which as testing confirms was not

piopeity lpecified. lt is the Owner's and Engineer's opinion that the

bontraitoi is responsible for making such corrections and associated

costs are incidental to the Contract. In order to settle the dispute and

avoid possible arbitration and/or litigation costs, Owner suggested, and

the Contractor agreed, to split the cost and eliminate overhead and

profit from the cost of the work.

It is the Contractor's opinion that the Owner did not specify the type,

size, length or connections of portable generator fuel connection hoses

and therefore is not part of the Contract. lt is the Owner's and

Engineer's opinion that the Contractor is responsible for providing the

necessary connections and associated costs are incidental to the

Contract. ln order to settle the dispute and avoid possible arbitration

and/or litigation costs, Owner suggested, and the Contractor agreed, to

split the iost and eliminate overhead and profit from the cost of the

work.

Owner has determined that insufficient real-time electrical data is being

sent to the Commission's Supervisory Control And Data Acquisition

system (SCADA). This data is critical to monitoring the incoming

iomEd power, the electrical usages of the pumping station and the

output of the generators. The Owner has requested that the

Contractor provide the electrical cabling and connections to the data

source and Owner's Staff will perform the SCADA interface and

programming necessary.

REVISION IN CON :

1. $7,871.00 (Negotiated)

?. $6,1 18.00 (Negotiated)

3. $585.00 (Negotiated portion of $1,170.00 total cost)

4. $709.00 (Negotiated portion of $1 ,418.00 total cost)

5. $3,059.00 (Negotiated)

Total Net Increase of $18,342.00

4.

5.

c.



SHEET 3 OF

il. CHANGE ORDEE GQNQ[]]QN-S :

1. The Completion Date established in the Contract, as signed or as modified

by previous Change Orders, is hereby extended by 0 Days, making the

final Completion Date December 31, 2010.

Any lncreased Work to be pedormed under this Change Order shall be

provided, performed, and completed in full compliance with, and aS

required by or pursuant to, the Contract, including any Specifications and

Contract Drawings for the Increased Work and for Work of the same type

as the Increased Work, and as specified in the preceding "Description of
Changes Involved."

Unless otherwise provided herein, all Work included in this Change Order

shall be guarantied and warranted as set forth in, and Contractor shall not

be relieved from strict compliance with, the guaranty and warranty
provisions of the Contract.

All Work included in this Change Order shall be covered under the Bonds

and the Required Coverages specified in the Contract. lf the Contract
price, including this Change Order, exceeds the Contract Price set forth in

the Contract, as signed, by twenty percent (20%), Contractor shall submit

to Owner satisfactory evidence of such increased coverage under the

Bonds if requested by Owner.

3.

4.



ilt. ADJUSTMENTS IN CONTRACT PRICE:

1. Original Contract Price

Net (additionfi+e6s€S€$ 6ug
to all previous Change Orders
Nos. 1 to 12

Contract Price, not including
this Change Order

SHEET 40F

$ 16.970,000.00

634.310.00

17,604,310.00

18.342.00

$

2.

3.

4. (AdditionXHe+ie$ to Contract
Price due to this Change Order $

Contract Price including this
Change Order $ 17,622.652.00

RECOMMENDED FOR ACCEPTANCE:

CONSULTING ENGINEERS: Camp Dresser McKee, Inc'

Signature of Authorized Date
Representative

ACCEpTED: By my authorized signature below, being first duly sworn on oath, I certify on

behalf of Contractoithat this Change Order does not authorize or necessitate an increase in

the price of any Subcontract under the Contract that is 50% or more of the original

Subcontract pric-e. I further certify by my authorized signature below, being first duly sworn

on oath, that (1) Contractor agrees that no requirement, direction, instruction, interpretation,

determination, or decision of 
-Owner 

or Engineer to date entitles Contractor to an equitable

adjustment in the Contract Price or Contract Time that has not been included, or fully

iniluded, in this Ghange Order or in any other Change Order issued to date and (2)

Contractor waives all claims based on any such requirement, direction, instruction,

interpretation, determination, or decision to date.

CONTRACTOR: Williams Brothers Construction, lnc.

By: ()

5.

By:

Sig nature of Authorized
Representative

Date

()By:
Sig nature of Authorized
Representative

DUPAGE WATER COMM ISSION :

Date



DuPage Water Gommission
MEMORANDUM

Chairman Rathje and Comm issioners*r1ifi

Terry McGhee, Acting General Manager 
fif 

L

December 2,2010

SUBJECT: Village of Westchester Pavement lssue

The Commission was contacted by the Village of Westchester in regard to pavement
settlement on Kitchener Street between Cromwell and Balmoral Avenues in the Village
of Westchester. The pavement in question is finished concrete pavement installed
under Contract TE-3/94 (72" supply line betwpen the Lexington and DuPage Pump
Sfafions). The pavement is approximately lSlyears old. Pavement deflection in the
worst areas looks to be between 3 and 4 in{hes from level. Based on the various
asphalt patches along the length of the settlem{nt and fissure cracking of the pavement
it appears the settlement has occurred gradually{ over an extended period of time.

Commission staff members have been in discussion with representatives from The
Village of Westchester regarding this issue. $taff has informed the Westchester officials
that the warranty period for this project expired on July 18, 2000. The Westchester
officials acknowledged this information and requested that they be allowed to attend the
December 9, 2010 Commission meeting to present their case.

The Village has made temporary asphalt repairs to Kitchener Street to eliminate any
safety issues.

I have attached supplement documents to provide background information in regard to
this issue.

TO:

FROM:

DATE:
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ffiI-J PAffiffi VVATffiffi ffiffiMruHflS$fiffih#
600 H. BUTTERFIELD ROAO HLfuiHURST, IL S012S"4S42

(708) 834,0'00 FAX; (708) 834^0120

n4l
* t;".?r'1.',,1-l I ..r. ;' ,

.Ffarch L1.' 1996

H-rr" J,ptrn fiiincle, Fresi-den't:
vil.l"ag* crf Wesh#hester
:1.0300 Roosevel.t Rd"
westclhester, If-, 6CI:154

Dear Hr. #incie I

We are -in re+eipt of y()ur letter ilater$ Fehr:uary 29, 1.9$6'
confrel:nigg tlre terms andl #oilditions of hhe Intergovernmentel.
Agreernent tatri*lr qtrOvernsi the construct:Lon of *]re 72*irrc]r
Transm:Lssi,on Main cons*ruflt-i.on i,n the V:i..i.l.age of" tr4estchc"-ster"

A55 i.rrcl;Lc*te6. irr Your: .l"ett.+r, t:tt+ Village Fukrl.ic Wo.rJ(:i D{+pa:rtmenh
has reported pavenlenfl cracld fireas in the laet '*ruo rdeleks' Ih
wguJ-cl ir"..e hreen helpfr.rJ. if your .le.tt,er had i.nrti"cated which. areas
Vour pq}:licr t{#.r'lc.rii nhpa.rfiment are {.i1ol}cer}}ecl wi'H}t" Tt shaul..d h€,

pr:intecl CIut that cr:alking is *Q be errgre*fteil in rj"-qiit ba*ie rtr:

concrete pavement ivrstalJ'ati*n

youtf 1ett.er a }.sg :Lncti.sat.ed. 'f.he Flrerience #f pevement set"tlenent
ancl dips aI.*nE tlle route qrf flhe pi.pe)"i.nc+ #+nshru*t:i'on' The
Commiss:Lon?lt engi.neers, min*e receipt $f 'y'$ur let-ter, have
J"nspecflecl t.h.e enti.re rmr.l*e through"*he Viltag{* $f w+'mtchester"
Tlre repoyt.s fr*m sur €lngineertr i,rtdicate ntl ftvifrence nf pavemetrt
seittlemerx* flnd the ,odj.ps*t Heferred gn in y$ur l.e'['h.+r Rre rsqr.tired
ancl \,JeI"e $[)e{:ifi*a.[ty *nsta],]ed. tm pr*vi'de f$r sst'fi'ffill ]fater Hltn*
nff {drainage}.
.l11 F€Irip#nr;ft 'L* yfirl;t refe;:en+e to ehs t$xfiftli.ssl+n3{fr #clnt.ract,
*'egrrrd.inq c6mplef,i,:n i*nd eifi#epfian*r+ rsf tlrs t**r:kr tlfid,€l.f,* melc:ti.tli't *rC

f,oiL fl+nr:i:rr"rchi-trrr*r r,rf the :Ineeffqr#ver.nmenffil. Agrr+rrmftntr :i"t" s;tft,tlirlril
rr,.fl-r* c$ffir.rrissii{}n{s #*ntr:ac:t ClCr#ument.s wi.}.^L :n:eqrr:L:re+ thel contr*c:t*:r
,i:r.r p:rovide a flr'Ie.*y'ear qrtaranf,"ee trf ml.L vrork wi*hj*n khe Vil..large
kreEi.lrni.ncJ af*+er aj"f wortq has been c*mptel*er1 withi.n tire Vi"Llage"qt
Hnieherc rerfirhea #$mmissis]n shalt *c]lrtinue tm rnake reB*.ir* *lf: a.1.1.

danraqe nr subei,dent;e rlr"re tcl the ins*all"atlr:rrr of t'tr-e M+xin for: nne,:

year" f:nl.l.owinE t",he explration CIfl the +CIntractorsH qllaraneee" rt

{-indet: the ter:m* of t}re ed}ntract sl$cl"tment's between the DuFage
l.{fite}: Cosuuissinn ancl Roe*cli Cl*ntr:actor*, wtrieh j"s$ a}sc;r
i.ncorpor:ilted intO the In{;ergmVernmenflal Agreemenh, fl}re
Commilsi.ol-rss engineers under Artj"cl".e ^t, Sestlsn t"A pf Lhe



}[r. -fohlx Sinde
F{arch 1.1, 1996

ceneral #onditions 0cHngii.neerNs Authorityot[ mTh*. Hylglneer shal.l. in
al"I cases, determine the amounto quali.*y, acceptabiS-ity and
fitness oi W*rk tc l:e ;:erf,ormed under the sont'ract'" Hn$inee}:*$
shal-L have 'bhe pnwer th rejecf, or *onclemn al"l vrcrrk that' 'is
Oefect1ve,, f,1awbclo t.tnsuitahle cv: noncr:nfsxrninq to the f,erms of
t.he fr+n'hra,d:t: " 

oo

Strsr"rtd Vi.Ilege of Wes**hest.+r staff nr engineers have any
#oncerns or q.uestionE re1at.tng te resteiration rsonlt and ms*ept'ance
ttrererof th.rcluEhout the VitlaEeo p}+ase have them sal,I t'he
*ou*i*sion qli.ie*t.l"y arld we t+*11 fq:mrard your csfi#erriss he* our
e,ngineers pri$r ts*tfu.eir m+*eptanCe mf, any t*ur:h wslrk"

Very ggttt-lv Y#txH#r

Hrli*ard iI " Nawrctc:k:l
Manaqler of Ffainflenan#* & frr:ns*ruction

/ 3.tr+

r.i(::: Jame*;' Flq:Ir'war:'*, ffiWfl
Watrren #releri, iqH&I-l
F{altrreen {.'rmt,rleyu EW&}J

*rr$308101" Ltr



JOIIN J. SINOE
Pf6sidgnl

JOHN H. C':t(]t$
VillBgo Managol

KATHRYN J, IIAYES
Cldf k

clrHrsToPHHR O. €DMOr'rOS
Villago Anorndy

W fifr$m mm mff ffi ffiffi trrFtrmffi ff rflft-'e./ sss&Ffr$e.
'lfj:10# HfffrSHVHLT frCIAn o S/H$TIII{H$THR, tt"LtNfit$ S0Iti"$

'T'HLHpf.{flNH (70s} 34FCI020

April 2$, 19f)7

R[:i

Dear Mr. Flawrocki;

q

t*: h:ciwin f'Jilncoq:k Hngineerirr6l ilo.

J..' I
" " ,. j,'"' ;

'lrr'

.i:r,i$trJes

nAlttjA;tr\ L. U/\t t- F.

h4t+l.br lit., DfiL fir_-.

ANTt1fitrty _i. KFttIrAr:
ANGfi t.(: t., t.uct.\li(,

nAV!'.1 [irr)oflDATi
GE0niiti ..\. \/,.:LASC{

[iincerely,



JOHN J. f;INO{:

President

J0HN l-r cfl0ls
Village Manager

KAl l'lftYN HAY{: S'GA|.J0nY

Clerk

Cl.l RlST0PFlEtl D, [0i/0'\] DS

Villfifle Attorncy

ffigfiHmge #f, ffiffi#ff#b###ew
1t)3CI0 H0CItiEVHLT R0AII o IuVHSTCI-IESTEfi, lLl-lNOlS 60154

THT"EPHUNE { /08) 345-002fl

'liustoes

WII"LIAM BI.,IKFhIA
P TRICI( CAStlY
PAUL GATIUSO

AFITHONY J. KRIPAS

ANGELO L, LUCIANO

SUSAN lvl. NOI(ES

ivlr. -Inmes J. ['{olzlvart, Getrer*.1 IVlirnnger
Llu Firge Wnter Conrlnission
60{} frlasi ]Sutterfieltl Ro:lcl
Illmtrursf,Il, S0126 -

Ilr:nr iVI r. [ [olervart:

Septcrirbnr S, 200J

;

Rer 77"'J]nansniission iVlain

trVe hrrr,'c receiv*rt rrltrrtcrou$ cornplairrts reg*rrling the condition of the pavemrent o* the

cil.st .,iicfle *f the intersection sf l,i^itche*er Street ancl trVcstc]re$ter Houlevard, 'Fhis pavt)n:e nt

heg*n settling shortly after th* 72" transnrission rnai* was inst;rlleel *nd the sjtreet lvas

resnr^facr;cl. V*tt wene n*tf;fied pf this prnblern i* ou.t" Ietter el*ted Ttetrrunry ?9, 1f)96 t+*d

yet tlris le{:ter has me*rer erven been irekncwleelged orl your 5:art' 'l

Whik: trying fo get the Viltage f$ n1lprove fhe plans *nd speci.ficafious, y*rr regreateclly

assril'eel us fhat yerur engineers ul+ulcl, *declrrately $u;)ervise the lvortrt rund fhat *ny elcfeet.t

in fh* rvnrtr{, rvom}cX trt: *orllecferr:l" 'I'tr,is has certainly not been fhel c*se rvifF.t fkis si{untion"
:'.'..jr...,,.0. - 

:.,...:;-fi:1.1,#
'Iltle elnteri*rntiori'*nd sb-ftilernenf of ttris section of pavemexrt tras proElresseil Tiffi point
where the paveinent posbfi.n safefy traznrd to nrotot'ist,s and petlestrinns nrrd rnwsf he

*or.nected inirrreclint*lv"'.X rrdque,sf that yon irrspect ttris area of'settleinenrt srntl fhen c*ll mle

ri(:! vve *rsn $ef up n me*finfu *l$'t4e siie to cliscuss ttee n*Xl*it'nf thei:avenrenr af y{:}Hr earlie.sB

c$*venieiree. We ia!'fl prepfiI:ecB fnr pursue tlils rnilfter tI:rough lvtrlltteves' Ilnearl.s nrff
ri(:ccrdriiiry. 'l'k* settleurfiilt i.s +rhvieinrsly *au$*rl hy the lvark elome by ytlur cflmtt'*ct+l'nnd tkrl
Villnge:;hcultl ilfit tle reqrrir'*rt ts be;tx'the ctl.tts fi:r pelfol'niin61th.esc rellairs.

t islok iorrvartl fo hearin11 f rcn: y*rr in th,+ n,.r;lr fuiure.

{iincrtrely,

-f.IS/q:cl



ffiU PAffiH WAT'Hffi ffiffiMftfifiS$frffiru
600 E, BU'TTEHFIEI..D BOAD ' HLMHURST, II,. ' 60126.4642

(630) 834-u100 ' FAX: (630) ffi4-0120

Septernber 12, 2001

Nlr. ,lohn J. Sinde. President
Village of Westchester
10300 Roosevelt Road
Westclrester. lllinclis 601 54

Dear Mr. Sinde:

Ti're following is in lesponse to your September 5rr' letter concernin.q the condition of ttre
eastsido rravement at the intersection of l(itchener$treet and Westchester Boulevard.
In that letter, you state that the Commission has never rssponded to your letter of
Fe'oru;:ry 2!), 1E)gS regarding this intersection.

Atta(;hed is a cclpy of the #orTlmissions response datecl Mfirch 1 1 , 1996" ln addition, we
have attar:hed a copy of your letter to the Cclrnmissiorr of April 29, 1997 indicating
ilcceptance of the worl< within the corporate limits of Westchester as well as your
acknovzledg$nrent of the two (2) vear warranty period for tltis work. Firral prayment uras

,j.D-ade In..lhe.c;94{1erctor on .July 1'2, 1997. 'fhe warranty thus concluclerJ at 12:01 a.nr. on

/ulv 
ta 1efie, . :

As statecl in the Cornrnission's frlarcfr 11, 1fJ{)6 l+tter, "'fh<+ Comrrrission shall continue to
rnake lepairs of all darlage or subsidence due tb the in$tallation of the Mairr tbr clne yea.
following"lhe"ffryrpl,.g1l.'9t'!.|* contractor's guarantee." 1-his periocl conclucled at 12:01
il.il. o1r July 18, 2000, -,)

f:inally, r.r5:on receipt clf your Sieptember Str'letter, { asl<ed rrry staff to inspect the
patverxefit in questiorr. 'Ihey reported heavy use nf this intersectir:n by construction
vehicles, The Conrmissi*n is no longer working in this area, You may wi$h to rletermine
if tlris current r;nnstruction use nrav lre the car"rse of this $avement cleterioration.

Velry trulY YfiiJl-s,

.Ji:lnrc;s .i. fiolz-wart
General Manag;er

cc: Ctti:irnran Fl eiteii and $onrrfi issioners'
Edwarcl -J. Narvrocki, DWC

F)ipeline/L"etters/en0 1 09 1 ? Westchester.doc



DATE: December 2,2010

REQUEST FOR BOARD AGTION

AGENDA New Business
SECTION

ORIGINATING Finance
DEPARTMENT

ITEM An Ordinance of the DuPage Water
Commission, Counties of DuPage,
Cook and Will, lllinois, Amending
and Extending the $30,000,000
Taxable Debt Certificate,
Series 2009, of the DuPage Water
Commission, Counties of DuPage,
Cook and Will, lllinois, Pursuant to
Agreement with the Original
Purchaser

Ordinance No. O-14-10

APPROVAL

pursubnt to Ordinance No. O-14-09, the Commission issued its $30,000,000 Taxable Debt

Certificate, Series 2009, $30,000,000 of which is currently outstanding and matures on

December 21, 2010 (the "2009 Certificate'). Ordinance No. 0-14-10 would restructure the

debt burden of the Commission by extending the maturity date of the 2009 Certificate from

December 21, 2010, to December 21, 2015, with a variable rate of interest that is

determined and re-set annually, and also by allowing optional redemption and
prepayment, in whole or in paft, on any semi-annual interest payment date.

MOTION: To adopt Ordinance No. O-14-10



ORornnruce NuMeeR O-14-1 0

Aru Onotrunruce of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Amending and Extending
the $30,000,000 Taxable Debt Certificate, Series 2009, of
the DuPage Water Commission, Counties of DuPage, Cook
and Will, lllinois, Pursuant to Agreement with the Original
Purchaser.

Adopted by the Board of
Commissioners of Said
Commission on the [9trJ
day of December 201 0

carolyn
Draft
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ORorr.rlr.rce NuMeeR O-1 4-1 0

Aru Onorrunrucr of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Amending and Extending
the $30,000,000 Taxable Debt Ceftificate, Series 2009, of
the DuPage Water Commission, Counties of DuPage, Cook
and Will, lllinois, Pursuant to Agreement with the Original
Purchaser.

PRelntleLes

WHCRENS

A. The DuPage Water Commission, lllinois (the "Commission'), is a duly

organized water commission and unit of local government of the State of lllinois (the

'Sfafe') operating, inter alia, under and pursuant to the following laws:

1. the Water Commission Act of 1985 and Division 135 of Article 11 of

the lllinois Municipal Code (collectively, the "Water Commission Act');

?. the Local Government Debt Reform Act of the State of lllinois (the

"Debt Reform Act'), and in particular, the provisions of Section 17 of the Debt

Reform Act (the "lnstallment Purchase Provisions of the Debt Reform Acf'); and

3. all other Omnibus Bond Acts of the State;

in each case, as supplemented and amended (collectively, "Applicable Law').

B. Pursuant to Ordinance Number O-14-09, passed by the Board of

Commissioners of the DuPage Water Commission (the "Board of Commissioners') on

the 1Oth day of December 2009, and signed by the Chairman of Board of

Commissioners. and entitled:

Aru Onotrunrucr of the DuPage Water Commission, Counties of DuPage,
Cook and Will, lllinois, authorizing and providing for the issuance of not to
exceed $30,000,000 Debt Ceftificates, $eries 2009, evidencing interests
in an Installment Purchase Agreement for the purpose of paying the cost
of purchasing real or personal property, or both, in and for the
Commission, and providing for the security for and means of payment
under the Agreement and the Certificates.
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(the "2009 Ordinance'), the Commission issued its $30,000,000 Taxable Debt

Certificate, Series 2009, of the DuPage Water Commission, Counties of DuPage, Cook

and Will, lllinois, $30,000,000 of which is currently outstanding and matures on

December 21,2010 (the "2009 Ceftificate').

C. The 2009 Certificate was issued to the original purchaser and current

owner of the 2009 Certificate, West Suburban Bank (the "Original Purchasef), in

evidence of the indebtedness incurred pursuant to that certain Installment Purchase

Agreement dated as of December 21, 2009 (the '?009 Agreement').

D. The Board of Commissioners has determined that it is necessary and

desirable to restructure the debt burden of the Commission by (i) extending the maturity

date of the 2009 Cerlificate from December 21, ?010, to December 21,2015, (ii)

amending the 2009 Certificate to provide for partial redemptions and a variable rate of

interest which is determined and re-set annually, and (iii) amending and restating the

2009 Agreement accord ing ly.

E. In furtherance thereof, and in accordance with the provisions of the

lnstallment Purchase Provisions of the Debt Reform Act, the Board of Commissioners

finds that it is necessary and desirable and in the best interests of the Commission:

1. To authorize an Amended and Restated Installment Purchase

Agreement (the "Amended and Restated Agreement') more particularly as

described and provided below in the text of this Ordinance;

?. To name as counter-party to the Amended and Restated Agreement

the Commission Treasurer (the "Ireasuref), as nominee-seller;

3. To authorize the Chairman of the Board of Commissioners (the

"Chairman') and the Commission Clerk (the .C[erk') to execute and attest,
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respectively, the Amended and Restated Agreement on behalf of the

Commission and to file same with the Clerk in his or her capacity as keeper of

the records and files of the Commission; and

4. To amend and extend the 2009 Certificate by exchanging the

Taxable Debt Ceftificate, Series 2009 originally issued under the 2009 Ordinance

(the "OnBinal 2009 Certificate') for a new newly-issued Amended and Extended

Taxable Debt Certificate, Series 2009 of the Commission evidencing the

indebtedness incurred under the Amended and Restated Agreement in the

amount of $30,000,000 (the "Amended and Extended 2009 Ceftificate'), in form

and having such details as set forth below in the text of this Ordinance.

Now THenEFoRE Be lt Ordained by the Board of Commissioners of the DuPage

Water Commission, Counties of DuPage, Cook, and Will, lllinois, as follows:

Section 1. Definitions. Words and terms used in this Ordinance shall have the

meanings given them unless the context or use clearly indicates another or different

meaning is intended. Words and terms defined in the singular may be used in the plural

and vice-versa. Reference to any gender shall be deemed to include the other and also

inanimate persons such as corporations, where applicable.

A. The following words and terms are as defined in the preambles hereto.

2009 Agreement

2009 Certificate

2009 Ordinance

Amended and Extended 2009 Certificate

Amended and Restated Agreement

Applicable Law

Board of Commissioners
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Chairman

Clerk

Commission

Debt Reform Act

lnstallment Purchase Provisions of the Debt Reform Act

Orig inal 2009 Certificate

Original Purchaser

State

Treasurer

Water Commission Act

B. The following words and terms are as defined in the 2009 Ordinance.

Book Entry Form

Certificate Fund

Certificate Register

Certificate Registrar

Code

Depository

Purchase Program

Record Date

Related Expenses

C. The following words and terms are defined as set forth.

"Certificates" means the Original 2009 Certificate issued under the 2009

Ordinance as well the Amended and Extended 2009 Certificate and any other

certificate authorized to be issued under the 2009 Ordinance as amended by this

Ordinance.
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"Continuing Disclosure Undertaking" means the (optional) undertaking by

the Commission as authorized in (Section 14 of) this Ordinance.

"Designated Qfficials" means the Chairman and the Acting General

Manager, acting together.

"lnterest Period" means each one-year period (computed on the basis of a

360-day year of twelve 30-day months) beginning on the 21't day of December

for which a Prime Rate is being calculated hereunder.

"Ordinance" means this Ordinance, numbered as set forth on the title page

hereof, and passed by the Board of Commissioners on the [gth] day of December

2010.

"Prime Rate" means, with respect to each Interest Period, the prevailing

commercial rate of interest then most recently announced by the Wall Sfreef

Joumalor, if the Wall Street Journalceases to announce a prime rate, the base

corporate rate of interest then most recently announced by the largest

commercial bank, measured in terms of total assets, located and doing banking

business in the State of lllinois, which rate may not be said bank's lowest rate of

interest at any one time charged by said bank for extensions of credit to debtors,

each as in effect as of the 1Oth business day in December immediately preceding

the Interest Period for which the Prime Rate is being calculated, but the effective

date of any change in the Prime Rate shall, for purposes hereof, be the 21tt day

of December following such determination date.

D. Definitions also appear in specific sections, as appear below. The headings

in this Ordinance are for the convenience of the reader and are not a part of this

Ordinance.
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Section 2. lncorporation of Preambles. The Board of Commissioners hereby

finds that the recitals contained in the preambles to this Ordinance are true, correct, and

complete and does incorporate them into this Ordinance by this reference.

Section 3. Amended and Resfated Agreement /s a General Qbligation; Annual

Appropriation. The Commission hereby represents, warrants, and agrees that the

obligation to make the payments due under the Amended and Restated Agreement

shall be a lawful direct general obligation of the Commission payable from the corporate

funds of the Commission and such other sources of payment as are othenrvise lawfully

available. The Commission represents and warrants that the total amount due the

Seller (which term is hereinafter defined) under the Amended and Restated Agreement,

together with all other indebtedness of the Commission, is within all statutory and

constitutional debt limitations. The Commission agrees to appropriate funds of the

Commission annually and in a timely manner so as to provide for the making of all

payments when due under the terms of the Amended and Restated Agreement.

Section 4. Execution and Filing of the Amended and Resfated Agreement.

From and after the effective date of this Ordinance, the Chairman and Clerk shall be

and they are hereby authorized and directed to execute and attest, respectively, the

Amended and Restated Agreement, in substantially the form thereof set forth below in

the text of this Ordinance, and to do all things necessary and essential to effectuate the

provisions of the Amended and Restated Agreement, including the execution of any

documents and certificates incidental thereto or necessary to carry out the provisions

thereof. Further, as nominee-seller, the Treasurer is hereby authorized and directed to

execute the Amended and Restated Agreement. Upon full execution, the original of the

Amended and Restated Agreement shall be filed with the Clerk and retained in the

Commission records and, together with the 2009 Agreement, shall constitute authority
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for issuance of the Amended and Restated 2009 Certificate. Subject to such discretion

of the officers signatory to the document as described in the foregoing text, the

Amended and Extended Agreement shall be in substantially the form as follows:
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Aurruoep Rruo Resrnreo ITSIRLLMENT PuRcHnse AcRegnltrrur
for purchase of real or personal property, or both, for the
purpose of the purchase of water and of improvements and
extensions to the existing facilities of the DuPage Water
Commission, Counties of DuPage, Cook and Will, lllinois;
dated as of the 21tt day of December 2009.

Tnrs AtrleruDED AND Resrnreo lrusrRtluerur Puncnnse AcREeruerur (this "Amended

and Resfated Agreement') made as of the 21tt duy of December 2009 by and between

the Treasurer of the DuPage Water Commission, Counties of DuPage, Cook and Will,

lllinois, as Nominee-Seller (the 'Se//e/), and said Commission (the "Commission'):

WrrruessetH

A. The Board of Commissioners (the "Board of Commrssioners') of the

DuPage Water Commission, Counties of DuPage, Cook and Will, lllinois, has

determined to acquire real or personal property, or both, for the purpose of providing for

the acquisition of water and of improvements and extensions to the existing facilities of

the Commission (the "Purchase Program'), all as previously approved by the Board of

Commissioners and on file with the Commission Clerk (the "C/erk').

B. Pursuant to the provisions of the Water Commission Act of 1985 and

Division 135 of Afticle 11 of the lllinois Municipal Code (collectively, the "Water

Commission Act'); the Local Government Debt Reform Act of the State of lllinois (the

"Debt Reform Act'), and, in particular, the provisions of Section 17 of the Debt Reform

Act (the "lnstallment Purchase Provisions of the Debt Reform Act'); and all other

Omnibus Bond Acts of the State of lllinois; in each case, as supplemented and

amended (collectively "Applicable Law'); the Commission has the power to purchase

real or personal property through agreements that provide that the consideration for the

purchase may be paid through installments made at stated intervals for a period of no
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more than 20 years and has the power to issue certificates evidencing indebtedness

incurred under such agreements.

C. On the 1Oth day of December 2009, the Board of Commissioners, pursuant

to Applicable Law and the need to provide for the Purchase Program, adopted an

ordinance (the ?009 Ordinance'), numbered O-14-09, authorizing the borrowing of

money for the Purchase Program, the execution and delivery of an Installment

Purchase Agreement, dated as of December 21, 2009 to finance same (the '?009

Agreement'), and the issuance of not-to exceed $30,000,000 Debt Certificates,

Series 2009, of the DuPage Water Commission, Counties of DuPage, Cook and Will,

lllinois, $30,000,000 of which is currently outstanding and matures on December 21,

2010 (the ?009 Certificate'), evidencing the indebtedness so incurred.

D. On the 19th1 day of December 2010, the Board of Commissioners, pursuant

to Applicable Law and the need to restructure the debt burden of the Commission,

adopted an ordinance (the "Qrdinance'), numbered O-14-10, authorizing the extension

of the one-year short term debt incurred to finance the Purchase Program, including the

execution and delivery of this Amended and Restated Agreement and the amendment

and extension of the 2009 Certificate by exchanging the Taxable Debt Certificate,

Series 2009 originally issued under the 2009 Ordinance (the "Qriginal 2009 Ceftificate')

for a new newly-issued Amended and Extended Taxable Debt Certificate, Series 2009

evidencing the indebtedness incurred under the Amended and Restated Agreement in

the amount of $30,000,000 (the 'Amended and Extended 2009 Ceftificate').

E. The Ordinance and the 2009 Ordinance are

(a) incorporated herein by reference; and

(b) made a part hereof as if set out at this place in full;
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and each of the terms as defined in the Ordinance and the 2009 Ordinance are also

incorporated by reference for use in this Amended and Restated Agreement. In the

event of a conflict between the 2009 Ordinance and the text or definitions of the

Ordinance. the text and definitions of the Ordinance shall control.

F. The Seller, as nominee as expressly permitted by the Installment Purchase

Provisions of the Debt Reform Act, has agreed to make, construct, and acquire the

Purchase Program on the terms as hereinafter provided.

Now TneREFoRE in consideration of the mutual covenants and agreements

hereinafter contained and other valuable consideration, it is mutually agreed between

the Seller and the Commission as follows:

1. Mnre nruo AcoulRE PuRcHRse PnocRRtu

The Seller agrees to make, acquire, equip and install the Purchase Program, and

for the portion which constitutes improvements or extensions, upon real estate owned or

to be owned by or upon which valid easements have been obtained in favor of the

Commission.

2. CoruveYnruce

The Seller agrees to convey each portion of the Purchase Program to the

Commission and when required to perform all necessary work and convey all necessary

equipment; and the Commission agrees to purchase all real or personal property which

is part of the Purchase Program from the Seller and pay for the Purchase Program the

purchase price of $30,000,000 plus the amount of investment earnings which are

earned on the amount deposited with the Commission Treasurer from the sale of the

Original 2009 Certificate and in no event shall the total aggregate principal purchase

price to be paid pursuant to this Amended and Restated Agreement exceed said sum of
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$30,000,000 plus the amount of investment earnings which are earned on the amount

deposited with the Commission Treasurer from the sale of the Original 2009 Certificate.

3. PRvuErurs

The payment of the entire sum of not to exceed $30,000,000 of said purchase

price shall:

(a) be payable in installments due on the dates and in the amounts;

(b) bear interest at the rates percent per annum which interest shall also

be payable on the dates and in the amounts;

(c) be payable at the place or places of payment, in the medium of

payment, and upon such other terms, including prepayment (redemption);

all as provided for payment of the Amended and Extended 2009 Certificate in the

Ordinance.

4. Assreruurrur

Rights to payment of the Seller as provided in this Amended and Restated

Agreement are assigned as a matter of law, under the Installment Purchase Provisions

of the Debt Reform Act, to the Original Purchaser for so long as the Original Purchaser

owns the Amended and Extended ?009 Certificate and to the owners of any other

certificate authorized to be issued under the 2009 Ordinance as amended by the

Ordinance (the "Ceftificafes'). This Amended and Restated Agreement and any right,

title, or interest herein shall not be further assignable so long as the Certificates remain

outstanding; provided, howevel that assignment for the benefit of refunding certificates

which may be issued in the future to refund the Certificates shall be permitted. The

Certificates, evidencing the indebtedness incurred hereby, are assignable (registrable)

as provided in the Ordinance.

-1 1-



5. TNXCOVENANTS

The covenants relating to the Tax-exempt status of that portion of the Certificates

which may be issued as Tax-exempt, as set forlh in the 2009 Ordinance, insofar as may

be applicable, apply to the work to be pefformed and the payments made under this

Amended and Restated Agreement.

6. Trrle

(a) Vesting of Title. Title in and to any part of the real or personal property

constituting the Purchase Program, upon delivery or as made, during all stages of the

making or acquisition thereof, shall and does vest immediately in the Commission.

(b) Damage, Destruction, and Condemnation. lf, during the term of this

Amended and Restated Agreement, (i) all or any part of the real or personal property

constituting the Purchase Program shall be destroyed, in whole or in part, or damaged

by fire or other casualty or event; or (ii) title to, or the temporary or permanent use of, all

or any part of the real or personal property constituting the Purchase Program shall be

taken under the exercise of the power of eminent domain by any governmental body or

by any person, firm, or corporation acting under governmental authority; or (iii) a

material defect in construction of all or any part of the real or personal property

constituting the Purchase Program shall become apparent; or (iv) title to or the use of all

or any part of the real or personal property constituting the Purchase Program shall be

lost by reason of a defect in title; then the Commission shall continue to make payments

as promised herein and in the Certificates and to take such action as it shall deem

necessary or appropriate to repair and replace the real or personal property constituting

the Purchase Program.
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7. Lnwrut CoRpoRnre OeltcnrtoN

The Commission hereby represents, warrants, and agrees that the obligation to

make the payments due hereunder shall be a lawful direct general obligation of the

Commission payable from the corporate funds of the Commission and such other

sources of payment as are othenruise lawfully available. The Commission represents

and warrants that the total amount due the Seller hereunder, together with all other

indebtedness of the Commission, is within all statutory and constitutional debt

limitations. The Commission agrees to appropriate funds of the Commission annually

and in a timely manner so as to provide for the making of all payments when due under

the terms of this Amended and Restated Agreement.

8. GerurRnl CoverunrutAND REclrAL

It is hereby certified and recited by the Seller and the Gommission, respectively,

that as to each, respectively, for itself, all conditions, acts, and things required by law to

exist or to be done precedent to and in the execution of this Amended and Restated

Agreement did exist, have happened, been done and performed in regular and due form

and time as required by law.

L NoSepnRnreTax

THe $euER AND THE CoMMISSION RECOGNIZE THAT THERE IS NO STATUTORY

AUTHORITY FOR THE LEVY OF A SEPARATE TAX IN ADDITION TO OTHER TAXES OF THE

Gon,|n,IlssIoN oR THE LEVY oF A SPECIAL TAX UNLIMITED AS TO RATE OR AMOUNT TO PAY ANY

OF THE AMOUNTS DUE HEREUNDER.

10. Dernulr

ln the event of a default in payment hereunder by the Commission, the Seller or

any Cerlificateholder may pursue any available remedy by suit at law or equity to
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enforce the payment of all amounts due or to become due under this Amended and

Restated Agreement, including, without limitation, an action for specific performance.

lru Wrrruess WHEREoT the Seller has caused this Amended and Restated

lnstallment Purchase Agreement to be executed and attested, and his or her signature

to be attested by the Clerk, and the Commission has caused this Amended and

Restated Installment Purchase Agreement to be executed by its Chairman, and also

attested by the Clerk, and the otficial seal of the Commission to be hereunto affixed, all

as of the day and year first above written.

SellER: Signature:

Donald G. Zeilenga
as Nominee-Seller and the Commission
Treasurer

Arresr:

Commission Clerk

ISenr]

Du Pnce Wnten Couu tsstot't

By
Chairman of the Board of

Commissioners

Arresr:

Commission Clerk

ISenr]
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SrRre op lr-r-tt*tots

Cour.,rw or Coorc

)

)SS
)

CeRlnclrE oF lrusrnllueut Puncrlse AcReeuerur Fllltto

l, the undersigned, do hereby certify that I am the duly qualified and acting

Commission Clerk of the DuPage Water Commission, Counties of DuPage, Cook and

Will, lllinois (the "Commission'), and as such officer I do hereby certify that on the 

-day of December 2010 there was filed in my office a properly certified copy of that

certain document, executed by the Chairman of the Board of Commissioners, attested

by me in my capacity as Commission Clerk, and further executed, as Nominee-Seller,

by the Commission Treasurer of the Commission, also attested by me, dated as of the

21tt day of December 2009, and entitled:

Aueruoeo nruo ResrnTED INsTALLMENT PuRcHnse AcReeuerur
for purchase of real or personal property, or both, for the
purpose of the purchase of water and of improvements and
extensions to the existing facilities of the DuPage Water
Commission, Counties of DuPage, Cook and Will, lllinois;
dated the 21=tday of December 2009.

and supporting the issuance of certain Debt Certificates, Series 2009, of the

Commission; that attached hereto is a true and complete copy of said Amended and

Restated Agreement as so filed; and that the same has been deposited in the official

files and records of my office.

Irq Wrrruess WHEREoT I have hereunto affixed my official signature and the seal of

the Commission this 

- 

day of December 2010.

ISenr]

-15-
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Section 5. Amended and Extended 2009 Certificate Details. For the

purpose of restructuring the debt burden of the Commission by extending the maturity

date of the 2009 Certificate from December 21, 2010, to December 21, 2015, with a

variable rate of interest determined and re-set annually and partial redemptions allowed,

the original Purchaser has agreed to exchange the Original 2009 Certificate for the

Amended and Extended 2009 Certificate evidencing the indebtedness incurred under

the Amended and Restated Agreement in the amount of $30,000,000. In exchange for

the Original 2009 Certificate, the Amended and Extended 2009 Certificate shall be

issued to the Original Purchaser in the aggregate principal amount of $30,000,000; shall

be dated as of December 21,2009 (the'Dafed Date'), and shall also bearthe date of

authentication thereof. The Amended and Extended 2009 Certificate shall be in fully

registered form and may, at the option of the Original Purchaser, be in Book Entry

Form. The Amended and Extended 2009 Certificate shall become due and payable on

December 21, ?O15 (subject to right of prior redemption and prepayment hereinafter

stated), and shall bear interest, never to exceed the maximum rate of interest permitted

by Section 2 of the Bond Authorization Act (30 ILCS 305/2), at the Formula Rate,

defined as follows:

For the period 12121109 to 12120110:

1.25o/o per annum

For the period 12121110 to 12120115:

That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or
the rate determined as of the 1Oth business day of any December and
applicable for a one-year period (computed on the basis of a 360-day year
of twelve 30-day months) beginning on the 21't day of December next
following as follows:

PRIME RATE . 0.75
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where "PRIME R qJE" means: for each one-year interest period
("lnterest Period") for which the Prime
Rate is being calculated, the prevailing
commercial rate of interest then most
recently announced by the Wall Street
Journal or, if the Wall Street Joumal
ceases to announce a prime rate, the
base corporate rate of interest then
most recently announced by the largest
commercial bank. measured in terms of
total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
of interest at any one time charged by
said bank for extensions of credit to
debtors. each as in effect as of the 10th

business day in December immediately
preceding the Interest Period for which
the Prime Rate is being calculated.

The Amended and Extended 2009 Certificate shall bear interest from the later of its

Dated Date, or from the most recent interest payment date to which interest has been

paid or duly provided for, until the principal amount of such Certificate is paid or duly

provided for, such interest (computed upon the basis of a 360-day year of twelve 30-day

months) being payable on June 21 and December 21 of each year, commencing June

21,2010. Interest on the Amended and Extended 2009 Certificate, and the principal of

or redemption price due on the Amended and Extended 2009 Ceftificate, shall be paid

in the same manner, and following the same procedures, as provided in the final two

sentences of Section 6 of the 2009 Ordinance with respect to the Original 2009

Certificate.

Secfion 6. Book Entry Provisions. The provisions of Section 7 of the 2009

Ordinance shall apply to the Amended and Extended 2009 Certificate only in the event

the Original Purchaser shall have delivered a written request at least five business days

prior to the issuance of the Amended and Extended 2009 Ceilificate.

-17-



Section 7. Execution: Authentication. The Amended and Extended 2009

Certificate shall be executed and, upon presentation of the Original 2009 Certificate to

the Certificate Registrar, authenticated in accordance with the provisions of Section I
of the 2009 Ordinance. Upon authentication of the Amended and Extended 2009

Certificate, the Original 2009 Certificate shall be canceled and destroyed by the

Certificate Reg istra r.

Secfion 8. Redemption. The Amended and Extended 2009 Certificate is

subject to optional redemption and prepayment as a whole or in part in integral

multiples of $20,000 on any interest payment date at the price of 100% of the

principal amount thereof plus accrued interest to the redemption and prepayment

date.

Secfion 9. Redemption and Prepayment Procedures. The Amended and

Extended 2009 Certificate or portion therof subject to redemption shall be identified,

notice given, and paid and redeemed pursuant to the procedures set forth in Section 10

of the 2009 Ordinance except that upon surrender for any partial redemption, there shall

be prepared for the registered owner a new Amended and Extended 2009 Ceftificate of

like tenor, of authorized denomination, of the same maturity, and bearing the same rate

of interest in the amount of the unpaid principal. Alternatively, optional redemptions

may, by agreement of the Designated Officials and the registered owner, occur

automatically and in lieu of a new Amended and Extended 2009 Certificate, the

payment by redemption may be noted thereon by the registered owner.

Section 10. Registration of Amended and Extended 2009 Certificate; Persons

Treated as Qwners. The Amended and Extended 2009 Certificate shall be registered
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and transferred in accordance with the procedures, and subject to the conditions and

limitations, set forth in Section 11 of the 2009 Ordinance.

Section 11. Form of Amended and Extended 2009 Ceftificate. The Amended

and Extended 2009 Certificate shall be in substantially the form hereinafter set forth.
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RecrstgREo
No" TWO

RecrsreReo
$30,000,000

Ururrro Srnres op AtrltRtcn
Srnre or lttntots

Coururtes oF DUPAGE, CooKRt'to Wtt-t-
Du Pncr WnrrR Cotrlu t sstol*t

AMENDED AND HXTENDED TNXNELT DCEI CERTITICNTC, SCRI=S 2OO9

Interest Maturity Dated
Rate. Formula Rate Date: December21,2015 Date: December21,2009 CUSIP: None

Registered Owner: Wesr SueuRnnN Bnrux

Principal Amount: THtRrv Mtlltol.t DoLLARS

Kruow ALL PERSoNS By THesr Pneserurs that the DuPage Water Commission,

Counties of DuPage, Cook and Will, lllinois, a water commission and unit of local

government of the State of lllinois (the 'Commission'), hereby acknowledges itself to

owe and for value received promises to pay from the source and as hereinafter provided

to the Registered Owner identified above, or registered assigns, on the Maturity Date

identified above (subject to right of prior redemption and prepayment), the Principal

Amount identified above and to pay interest (computed on the basis of a 360-day year

of twelve 30-day months) on such Principal Amount from the later of the Dated Date of

this Amended and Extended 2009 Certificate identified above or from the most recent

interest payment date to which interest has been paid or duly provided for, at the

Formula Rate identified below, such interest to be payable on June 21 and

December2l ol each year, commencing June 21,2010, until said Principal Amount is

paid or duly provided for. The principal of or redemption price on this Amended and

Extended 2009 Certificate is payable in lawful money of the United States of America

upon presentation hereof at the office maintained for such purpose of Clerk of the

Commission, as paying agent and registrar (the "Certificate Registraf). Payment of
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interest shall be made to the Registered Owner hereof as shown on the registration

books of the Commission maintained by the Certificate Registrar at the close of

business on the applicable Record Date (the "Record Date'). The Record Date shall be

the first day of the month of any regular interest payment date and five days preceding

any other interest payment date. Interest shall be paid by check or draft of the

Certificate Registrar, payable upon presentation in lawful money of the United States of

America, mailed to the address of such Registered Owner as it appears on such

registration books or at such other address furnished in writing by such Registered

Owner to the Certificate Registrar; or as othenarise agreed by the Commission and the

Certificate Registrar and either the original purchaser of this Amended and Extended

2009 Certificate or a qualified securities clearing corporation as depository, or nominee.

The Formula Rate ("Formula Rate") is hereby defined as follows:

For the period 12121109 to 12120110:

1.25% per annum

For the period 12121110 to 1212Q115.

That rate which is equal to the lesser of the maximum rate of interest
permitted by Section 2 of the Bond Authorization Act (30 ILCS 305/2) or
the rate deiermined as of the 1Oth business day of any December and
applicable for a one-year period (computed on the basis of a 360-day year
of twelve 30-day months) beginning on the 21tt day of December next
following as follows:

where "PRIME RATE" means.

PRIMH RATE . 0.75

for each one-year interest Period
("lnterest Period") for which the Prime
Rate is being calculated, the prevailing
commercial rate of interest then most
recently announced by the Wall Street
Journal or. if the Wall Street Joumal
ceases to announce a prime rate, the
base corporate rate of interest then
most recently announced by the largest

-21-



commercial bank, measured in terms of
total assets, located and doing banking
business in the State of lllinois, which
rate may not be said bank's lowest rate
of interest at any one time charged by
said bank for extensions of credit to
debtors. each as in effect as of the 10th

business day in December immediately
preceding the Interest Period for which
the Prime Rate is being calculated.

This Amended and Extended 2009 Certificate is issued by the Commission for

the purpose of providing funds to pay costs of the Purchase Program and Related

Expenses, all as described and defined in the ordinances authorizing the Amended and

Extended 2009 Certificate (collectively, the "Amended and Extended 2009 Certificate

Ordinance'), pursuant to and in all respects in compliance with the applicable provisions

of the Water Commission Act of 1985 and Division 135 of Article 11 of the lllinois

Municipal Code, as supplemented and amended, and in pafticular as supplemented by

the Local Government Debt Reform Act of the State of lllinois, as amended, and the

other Omnibus Bond Acts of the State of lllinois ("Applicable Law'), and with the

Amended and Extended 2009 Certificate Ordinance, being ordinance numbered O-14-

09 which has been duly passed by the Board of Commissioners of the Commission on

the 10th day of December 2009, as amended by Ordinance numbered 0-14-10 which

has been duly passed by the Board of Commissioners of the Commission on the [lth]

day of December 2010, and signed by the Chairman, in all respects as by law required.

This Amended and Extended 2009 Certificate has been issued in evidence of the

indebtedness incurred pursuant to a certain Amended and Extended Installment

Purchase Agreement (the "Amended and Resfated Agreement'), dated as of the 21st

day of December 2009. The Amended and Restated Agreement has been entered into

by and between the Commission and its Commission Treasurer, as Seller-Nominee,
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and reference is hereby expressly made to same for further definitions and terms and to

all the provisions of which the holder by the acceptance of this Amended and Extended

2009 Certificate assents.

This Amended and Extended 2009 Certificate is subject to provisions relating to

registration and transfer; redemption and prepayment and notice and procedure for

redemption and prepayment; and such other terms and provisions relating to security

and payment as are set forth in the Ordinance; to which reference is hereby expressly

made; and to all the terms of which the registered owner hereof is hereby notified and

shall be subject. Any optional redemption of this Amended and Extended 2009

Certificate may, by agreement of the Commission and the registered owner, be

evidenced by notation on this Amended and Extended 2009 Certificate in lieu of

execution and delivery of a new Amended and Extended 2009 Certificate.

The Commission and the Certificate Registrar may deem and treat the

Registered Owner hereof as the absolute owner hereof for the purpose of receiving

payment of or on account of principal hereof and interest due hereon and for all other

purposes, and neither the Commission nor the Certificate Registrar shall be affected by

any notice to the contrary.

Asslcttuerur

Fon Vnlue Recetveo, the undersigned sells, assigns and transfers unto

[Here insert identifying number such as
TID, SSN, or other]

(Name and Address of Assignee)

the within Amended and Extended 2009 Certificate and does hereby irrevocably

constitute and appoint
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as attorney to transfer the said Amended and Extended 2009 Certificate on the books

kept for registration thereof with full power of substitution in the premises.

Dated:

Signature guaranteed:

NorrcE: The signature to this assignment must correspond with the name of the
Registered Owner as it appears upon the face of the within Amended and
Extended 2009 Certificate in every pafticular, without alteration or
enlargement or any change whatever.

It is hereby certified and recited that all conditions, acts, and things required by

the Constitution and Laws of the State of lllinois to exist or to be done precedent to and

in the issuance of this Amended and Extended 2009 Certificate, including Applicable

Law as defined herein, have existed and have been properly done, happened, and been

performed in regular and due form and time as required by law; that the obligation to

make payments due hereon are a lawful direct general obligation of the Commission

payable from the corporate funds of the Commission and such other sources of

payment as are otherwise lawfully available; that the total amount due under the

Amended and Restated Agreement, represented by the Amended and Extended 2009

Certificate, together with all other indebtedness of the Commission, is within all statutory

and constitutional debt limitations; and that the Commission shall appropriate funds

annually and in a timely manner so as to provide for the making of all payments hereon

when due. THe owNER oF THrs Aueruoeo AND ExrEruoro 2009 CeRttrtcnre

ACKNOWLEDGES THAT THERE IS NO STATUTORY AUTHORITY FOR THE LEVY OF A SEPAMTE TAX

tN ADDtloN To orHER TAXES oF THE Corr,rtvttsstoN oR THE LEVy oF A spEclAL TAX uNLlMlrED

AS TO RATE OR AMOUNT TO PAY ANY OF THE AMOUNTS DUE HEREUNDER.
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This Amended and Extended 2009 Certificate shall not be valid or become

obligatory for any purpose until the certificate of authentication hereon shall have been

signed by the Certificate Registrar.

lru Wrlress WHEREoT the DuPage Water Commission, Counties of DuPage,

Cook and Will, lllinois, by its Board of Commissioners, has caused this Certificate to be

executed by the manual or duly authorized facsimile signature of its Chairman and

attested by the manual or duly authorized facsimile signature of its Commission Clerk

and its corporate seal or a facsimile thereof to be impressed or reproduced hereon, all

as appearing hereon and as of the Dated Date identified above.

Chairman of the Board of
Commissioners
DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois

Arrrsr:

Commission Clerk
DuPage Water Commission,
Counties of DuPage, Cook and Will, lllinois

ISenr]

Date of Authentication :

CrRrrrrcRTE oF Auruer*rrrcAroN Certificate Registrar and Paying Agent:

This Ceilificate is the Amended and Clerk.
Extended Taxable Debt Certificate, DuPage Water Commission,
Series 2009, of t.h* pqPrye Water Couniies of Dupage, Cook and Will,
Commission, Counties of DuPage, Cook lllinois
and Will, lllinois described in the within-
mentioned Ordinance and.

Clenx oF THE DuPncr Wnren Covuvlsstor.t
as Certificate Registrar

Signature
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OPTIONAL REDEMPTION TABLE

By making entry hereon, the undersigned certifies that it is the sole owner of this

Amended and Extended 2009 Certificate, and that it has received payment for principal

hereon on the dates and in the amounts indicated:

Dnrt
Auoulrtt

Reoreueo ($)

SrcrunruRe or
RecrsreRrD owNER
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Section 12. Exchange of Certificafes. The Designated Officials and other officers

of the Commission as shall be appropriate shall be and are hereby authorized and

directed to proceed, without any further authorization or direction whatsoever from the

Board of Commissioners, to exchange the Original 2009 Certificate for the Amended

and Extended 2009 Certificate evidencing the indebtedness incurred under the

Amended and Restated Agreement in the amount of $30,000,000, and the Designated

Officials and any other officers of the Commission as shall be appropriate shall be and

are hereby authorized and directed to approve or execute, or both, such closing

documents as may be necessary, their execution shall constitute full and complete

approval of all terms as shall appear therein.

Section 13. Funds and Appropriations. Funds or accounts for the payment of the

principal of and interest on the Amended and Extended 2009 Certificate and funds or

accounts to be used to pay costs of the Purchase Program shall be as provided in

Section 14 of the 2009 Ordinance.

Section 14. Continuing Disclosure Undertaking. The Chairman or the Clerk are

hereby authorized to deliver a Continuing Disclosure Undertaking (the "Continuing

Disclosure lJndertaking') substantially in the form as has previously been provided by

the Commission for its other financings. However, due to the private placement nature

of the Amended and Extended 2009 Certificate financing, the Commission does not

anticipate that such officers will be requested by the Original Purchaser to provide

same.

Section 15. Pertaining to the Certificate Registrar. All of the covenants

pertaining to the Certificate Registrar in Section 18 of the 2009 Ordinance are hereby
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continued and reaffirmed with respect to the Amended and Extended 2009 Certificate

as if fully set out herein.

Section 16. Defeasance. The defeasance provisions of Section 19 of the 2009

Ordinance shall apply to the Amended and Extended 2009 Certificate.

Section 17. Publication of Ordinance. Under Applicable Law, this Ordinance

need not be published.

SectionlS. Superseder and Effective Date. All ordinances, resolutions, and

orders, or parts thereof, in conflict herewith, are to the extent of such conflict hereby

superseded, and this Ordinance shall be in full force and effect upon its passage and

approval as provided by law.

AYES:

NAYS:

ABSENT:

ADOPTED this _ day of 2010.

Srcr*rEo: December *, 2010

Recorded In Commission Records:

ATTEST:

Chairman of the Board of Commissioners

December .2010.

Commission Clerk
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Stnre or Illtt*tots

CoururY or Coox

)

)SS
)

GenrrrcnloN oF AGeruon, Mluures aruo OnotruANcE

l, the undersigned, do hereby certify that I am the duly qualified and acting Clerk

of the DuPage Water Commission, Counties of DuPage, Cook and Will, lllinois (the

"Commission'), and as such official I am the keeper of the otficial journal of

proceedings, books, records, minutes, and files of the Commission and of the Board of

Commissioners (the 'Board of Commissioners') thereof.

I do further certify that the foregoing is a full, true, and complete transcript of that

portion of the minutes of the meeting (the .Meeting') of the Board of Commissioners

held on tfre f9ftl day of December 2010 insofar as the same relates to the adoption of

an ordinance, numbered O-14-10, and entitled:

Ar-t ORotrunrucr of the DuPage Water Commission, Counties
of DuPage, Cook and Will, lllinois, Amending and Extending
the $30,000,000 Taxable Debt Certificate, Series 2009, of
the DuPage Water Commission, Counties of DuPage, Cook
and Will, lllinois, Pursuant to Agreement with the Original
Purchaser.

(the "Ordrnance') a true, correct, and complete copy of which Ordinance as adopted at

the Meeting appears in the foregoing transcript of the minutes of the meeting.

I do further certify that the deliberations of the Board of Commissioners on the

adoption of the Ordinance were taken openly; that the vote on the adoption of the

Ordinance was taken openly; that the Meeting was held at a specified time and place

convenient to the public; that notice of the Meeting was duly given to all newspapers,

radio or television stations, and other news media requesting such notice; that an

agenda for the Meeting (the 'Agenda'), which Agenda contained a separate specific



item concerning the proposed adoption of the Ordinance, was posted at the location

where the Meeting was held and at the principal office of the Board of Commissioners at

least 48 hours in advance of the holding of the Meeting, and a true, correct and

complete copy of which Agenda is attached hereto; and that the Meeting was called

and held in strict compliance with the provisions of the Open Meetings Act of the State

of lllinois, as amended, and the Water Commission Act of 1985, as amended, and that

the Board of Commissioners has complied with all of the provisions of said Acts and

with all of the procedural rules of the Board of Commissioners in the adoption of the

Ordinance.

lru Wrrrues$ WHEREoT I hereunto affix my official signature and the seal of the

Commission this day of December 2010.

Commission Clerk

ISrnr]
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Contract Project (General Contractor) Construction Engineeering Total
 City of Chicago 

Participation 

 DuPage Water 
Commission 
Participation 

PSC-4 Electric Generation Facilities (HENDERSON/PATTEN) 20,624,753.20$           2,795,592.50$             23,420,345.70$           8,500,000.00$             14,920,345.70$           

PSC-4 VFD's (HENDERSON) 1,303,000.00$             157,707.00$                1,460,707.00$             730,353.50$                730,353.50$                

PSC-4 Total Contract (HENDERSON) 21,927,753.20$           2,953,299.50$             24,881,052.70$           9,230,353.50$             15,650,699.20$           

PSC-5 Photovoltaic System (DIVANE) 8,250,111.00$             1,195,236.00$             9,445,347.00$             5,445,347.00$             4,000,000.00$             

PSC-4&5 Totals 30,177,864.20$           4,148,535.50$             34,326,399.70$           14,675,700.50$           19,650,699.20$           

PSC-4&5 InterGovernmental Agreement Caps $30,000,000.00 $15,000,000.00 $15,000,000.00

PSC-4&5 (Under) - Over Caps 4,326,399.70$             (324,299.50)$               4,650,699.20$             

Contract Costs Incurred Construction Engineeering Total
 City of Chicago 

Participation 

 DuPage Water 
Commission 
Participation 

PSC-4 Electric Generation Facilities (HENDERSON/PATTEN) 19,286,872.80$           2,699,991.97$             21,986,864.77$           8,500,000.00$             13,486,864.77$           

PSC-4 VFD's (HENDERSON) $1,303,000.00 $147,028.56 1,450,028.56$             725,014.28$                725,014.28$                

PSC-4 Total Contract (HENDERSON) 20,589,872.80$           2,847,020.53$             23,436,893.33$           9,225,014.28$             14,211,879.05$           

PSC-5 Photovoltaic System (DIVANE) 7,446,400.00$             1,055,630.48$             8,502,030.48$             4,502,030.48$             4,000,000.00$             

PSC-4&5 Totals 28,036,272.80$           3,902,651.01$             31,938,923.81$           13,727,044.76$           18,211,879.05$           

PSC-4&5 Totals 30,177,864.20$           4,148,535.50$             34,326,399.70$           14,675,700.50$           19,650,699.20$           

PSC-4&5 To Be Completed 2,141,591.40$             245,884.49$                2,387,475.89$             948,655.74$                1,438,820.15$             

CONTRACT PSC-4/08 and PSC-5/08 ESTIMATED COST SHARING BETWEEN DWC AND CITY OF CHICAGO

CONTRACT PSC-4/08 and PSC-5/08 SUMMARY AS ON NOVEMBER 30, 2010



PSC-4/08 Electric Generation Facilities and VFD's (HENDERSON)

1
For providing, performing, and completing all Work related to the Generator
Facilities and all other Work except Work specifically included in the lump
sum amounts set forth in (2), (3) and (4) below, the total sum of: $15,140,000.00 $2,577,795.00

1A DIV A Change Orders No1 through No7 (plus No 8 as Drafted) $492,949.20
Four Stationary Generator Units (Patten Contract) $2,723,184.00 $73,113.50
One Portable Generator Unit (Patten Contract)$485620.00 $485,620.00
Commonwealth Edison Engineering/Relay Work Estimate $1,017,000.00
50% of Power Reliability Contract (CCC & Assoc.) $15,000.00
50% of Value Engineering Contract (Fanning & Co.) $97,851.00
EN Engineering Corrosion Review $10,000.00
Advance Building Permit Review Fees - City of Chicago DOB $21,833.00

4A For providing, performing, and completing all Work related to the SCADA
System for the Generator Facilities, the total sum of:

$20,624,753.20 $2,795,592.50 $23,420,345.70 $8,500,000.00 $14,920,345.70

2A DIV B Change Orders (None Which Revise Cost) $0.00

4B For providing, performing, and completing all Work related to the SCADA
System for the Replacement Variable Frequency Drives, the total sum of:

$1,303,000.00 $157,707.00 $1,460,707.00 $730,353.50 $730,353.50

PSC-4 
TOTAL

TOTAL CONSTRUCTION PRICE (the sum of (1) plus (2) plus the sum of
(4)A, (4)B, AND Joint Purchase of Generator Units AND Commonwealth
Edison work: $21,927,753.20 TOTAL ENGINEERING: $2,953,299.50 $24,881,052.70 $9,230,353.50 $15,650,699.20

PSC-5/08 Photovoltaic System (DIVANE)
C1 PV's (700 kW) $7,940,000.00 $1,178,236.00

C1A Change Orders No 1 through No2 (No. 3 as proposed) $254,111.00
Tank Industry Consultants (TIC) Reservoir pre-work and post-work inspection 
and documentation $17,000.00

PSC-5 
TOTAL TOTAL $8,250,111.00 $1,195,236.00 $9,445,347 $5,445,347.00 $4,000,000.00

TOTAL
TOTAL CONSTRUCTION PRICE (the sum of (1) plus (2) plus (3) plus the
sum of (4)A, (4)B, and (4)C) AND 50% of Joint Purchase of Generator Units
AND PV REBID $30,177,864.20 TOTAL ENGINEERING: $4,148,535.50 $34,326,400 $14,675,700.50 $19,650,699.20

IGA CAP $15,000,000.00 $15,000,000.00

(UNDER)OVER -$324,299.50 $4,650,699.20

BUDGET $15,000,000.00 $19,000,000.00

(UNDER)OVER -$324,299.50 $650,699.20

For providing, performing, and completing all Work related to the Replacement 
of Variable Frequency Drives, the total sum of:

SCADA for PVs (700 kW)

TOTAL DIVISION B

Variable Frequncy Drive 
Replacement (Design, Bidding, 
Project Management and 
Construction Services)Including 
Engineering Amendments (Task 
Order 5 - Task Order 5R3))

Equal 
Distribution of 

Costs DWC/COC

Equal 
Distribution of 

Costs DWC/COC

DuPage 
Maximum 

Participation$56,000.00

Photovoltaic System (Design, 
Bidding, Project Management and 
Construction Services) Including 
Engineering Amendments (Task 
Order 5 - Task Order 5R3))

City of Chicago 
Participation

TOTAL DIVISION A 

Generator Facilities (Design, (50% 
of Generator Supply Contract Design 
Engineering , VE Studies, Corrosion 
Engineering), Bidding, Project 
Management and Construction 
Services (Task Order 5 - Task Order 
5R3) Including Other G&H 
Engineering Task Order Agreements 
(Task Order Nos. 1, 2 and 3))

CONSTRUCTION

C2

CONTRACT PSC-4/08 and PSC-5/08 ESTIMATED COST SHARING BETWEEN DWC AND CITY OF CHICAGO

$25,000.00

$1,278,000.00

TOTAL ENGINEERING AND CONSTRUCTION

City of Chicago 
Maximum 

Participation
DuPage 

Participation$766,000.00

Estimated Combined 
Engineering and 

Construction Costs

2

BY INTERGOVERNMENTAL 
AGREEMENT: CHICAGO/DUPAGE

ENGINEERING



DuPage Water Commission
MEMORANDUM

TO:

FROM:

DATE:

Terry McGhee
Acting General Manager

H,Xifi?ilfi 
crowreY n**-

December 2. 2010

SUBJECT: October/November Services lnvoice

I reviewed Laner Muchin Dombrow Becker Levin and Tominberg's December 1,

2010, invoice for services rendered during the period October 21,2010, through
November 20,2010, and recommend it for approval. This invoice should be placed
on the December 9, 2010, Commission meeting accounts payable.

H:\Admin istration\List\MC 1 01 202L&M I nvoice.docx
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DRAFT

TO:

FROM:

DATE:

SUBJECT:

DuPage Water Gommission
MEMORANDUM

lnterested News Me

Terry McGhee
Acting General Manag

December 2. 2010

2011 Schedule of Meetings

As required in 5 ILCS 12Q12.03 the following is a list of regular board meetings for
the DuPage Water Commission:

January 13, 201 1

February 10, 201 1

March 10,2011
April 14, 2011
May 12,2011
June 9.2011
July 14,2011

August 11, 2011
September 8, 2011
October 13, 2011

November 10.2011
December 8, 2011

The regular Commission meetings begin at 7:30 P.M. and are held at the

Commission Offices at 600 East Butterfield Road, Elmhurst, lllinois 60126.
Administration, Engineering and Finance Committee meetings held prior to
regular Commission meetings at 7:00 P.M. at the Commission Offices at 600
East Butterfield Road, Elmhurst, lllinois 60126.
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