600 E. Butterfxeid Road, Eimhurst (L. 60126 4642
(63018340100 Fax: (630)834-0120

AGENDA

DUPAGE WATER COMMISSION
THURSDAY, MARCH 12, 2009
7:30 P.ML

500 EAST BUTTERFIELD ROAD
ELMHURST, Il 60126

L. Call to Order and Pledge of Allegiance

. Roll Call

(Majority of the Commissioners then in office-—minimum 7)
il Public Comments (limited to 5 minutes per person)
V. Approval of Minutes

Regular Meeting of February 12, 2009

(Concuitence of a Majority of those Commissioners Presert, provided there is a quorum—minimunm 4}

RECOMMENDED MOTION: To approve the Minutes of the February 12, 2009
Regular Meeting of the DuPage Water Commission (Veice Vole).

\'2 Treasurer's Report - February 2009

{Concurrence of a Majority of those Commissioners Present, provided there is a quorum—minimum 4}

RECOMMENDED MOTION: To asccept the February 2009 Treasurer's Report
{Voice Yole).

Wi Commitiee Reports
A Administration Commitiee
1. Report of 3/12/09 Administration Committee

2. Tuition Reimbursement Policy

(Concurrence of a Majority of the Appointed Commissionars—7}

All visitors must present a valid drivers license or other government-issued photo identification, sign in at
the reception area and wear a visitor badge while at the DuPage Pumping Station.
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RECOMMENDED MOTION: To amend the Tuition Reimbursement Policy to
eliminate the $4,000.00 per employee per fiscal year limitation on reimbursement
effective as of May 1, 2009 {Roll Call).

3. Actions on lems Listed on 3/12/09 Administration Commitiee Agenda
B. Engineering & Construction Commiitee
1. Report of 3/12/08 Engineering & Construction Committee

2. Actions on ltems Listed on 3/12/09 Engineering & Construction Committee

C. Finance Commiitee
1. Report of 3/12/09 Finance Committee

2 Actions on ltems Listed on 3/12/08 Finance Commitiee Agenda

VI, Chairman’s Report
VI Omnibus Vote Requiring Majority Vote

A Resolution No. R-16-09: A Resolution Awarding a Contract for Chain Link Fence
Demolition, Re-Alignment, Fabric Replacement and Gate Work at the DuPage
Pumping Station

{Concurrence of a Majority of the Appointed Commissioners—7)

B Resolution No. R-17-09: A Resolution Amending Resolution No. R-6-08, being
“A Resolution Authorizing the Electronic Transfer of Funds for the Direct Deposit
of Commissioner and Treasurer Compensation, for the Payment of State of
llinois Withholding Taxes through the Electronic Federal Tax Payment System,
and for the Remittance of Employee Contributions under the Commission's
Deferred Compensation Plan and Approving and Authorizing the Execution of
any Agreements Reqguired in Connection Therewith”

Concurrence of a Majority of ihe Appelnted Commissioners.—7}

RECOMMENDED MOTION: To adopt the items listed on the Majority Omnitbus
Vole Agenda in a single group pursuant to the Omnibus Voie FProcedures (Roll
Cali)

JX Omnibus Vote Requiring Super-Majority or Special Majority Vote

A. Ordinance No. 0-2-08: An Ordinance Approving and Authorizing the Execution
of an Intergovernmental Agreement between the DuPage Water Commission
and the County of DuPage Concerning the Construction and Operation of a Joint
Facility for the Glen Ellyn Heights Service Area

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed
Commissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7)
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G.

Ordinance O-3-09: An Ordinance Approving and Authorizing the Execution of an
intergovernmental Agreement between the DuPage Water Commission and the
County of DuPage Conceming the Construction and Operation of a Joint Facility
for the Hobson Valley (Greene Road) Service Area

iAffirmative Majority of the Appointed Commissioners, containing the votes of at least /3 of the County Appointed
Commissioners and 40% of the Municipal Appointed Commissionars—3 County + 3 Muni+1=7}

Resolution No. R-10-09: A Resolution Approving and Ratifying Certain Work
Authorization Orders Under Quick Response Contract QR-8/08 at the March 172,
2009, DuPage Water Commission Meeting

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed
Comrissioners and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7)

Resolution No. R-11-08: A Resolution Approving and Authorizing the Execution
of a Seventh Amendment fo the Contract for Evaluation, Design, and Bidding of
Flectrical Generation Supply Facitities at the DuPage Pump Stafion

(Affirmative Majority of the Appoeinted Commissioners, containing the votes of at least 1/3 of the County Appoinied
Compissioners and 40% of the Municipal Appoinied Commissioners—3 County + 3 Muni+1=7)

Resolution No. R-12-09: A Resolution Approving and Rafifying Certain Task
Orders Under a Master Contract with Patrick Engineering, inc. at the March 12,
2009, DuPage Water Commission Meeting

{Afiirmative Majority of the Appointed Commissioners, containing the voles of at least 13 of the County Appointed
Campissionars and 40% of the Municipal Appointed Commissioners—3 County + 3 Muni+1=7)

Resolution No. R-13-09: A Resolution Approving a First Amendment fo Task
Order No. 24 Under the Master Contract with AECOM USA, Inc.

(Affirmative Majority of the Appointed Commissioners, containing the voles of at least 13 of the County Appointed
Commissionars and 40% of the Muricipal Appointed Commissioners—3 County + 3 Muniti=7)

Resolution No. R-14-09; A Resolution Approving a First Amendment to Task
Order No. 25 Under the Master Contract with AECOM USA, Inc.

{Affirmative Majority of the Appointed Cominissioners, comaining the votes of at least /3 of the County Appointed
Commissioners and 40% of the Municipal Appoinied Commissioners--3 County + 3 Muni+1=7)

Resolution No. R-15-000 A Resolution Approving and Ratifying Certain Work
Authorization Orders Under Quick Response Contract QRE-4/08 at the March
12, 2008, DuPage Water Commission Meeting

(Affrmative Majority of the Appeinted Comimissioners, containing the vetes of at Jeast U/2 of the Counly Appointed
Commissioners and 40% of the Municipal Appointed Commissioners-—3 County -+ 3 Muniti=7)

RECOMMENDED MOTION: To adopt the item listed on the Super/Special Majority
Omnibus Vote Agenda in a single group pursuant fto the Omnibus Vole
Procedures (Roli Call),
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X, Old Business

A. Request by County of DuPage and City of Naperville to Supplement Cost of
Relocation of Transmission Main at 75" Street and Washington Street

(Affirmative Majority of the Appointed Cormmissioners, containing the votes of at least 1/3 of the County Appeinted
Commissioners and 40% of the Municipal Appainted Commissioners—3 County + 3 Muni+1=7)

B. FY 2009-2010 Tentative Management Budget Discussion
Al New Business

X1l Accounts Payable

(Affirmative Majority of the Appointed Commissioners, containing the votes of at least 1/3 of the County Appointed
Commissioners and 40% of the Municipal Appointed Comimissioners—3 County + 3 Munit =7}

RECOMMENDED MOTION: To approve the Accounts Payable in the amount of
$56,292.25 subject to submission of all contractually required documentation
(Rolt Cali).

Y Executive Session

(Concurrence of a Majority of those Commissicners Present, provided there is a quorurn-—minimum 4)

RECOMMENDED MOTION: To go info Execulive Session fo discuss security
procedures pursuant to 5 HLOCS 120/2(c}8), to discuss matlers refated (o
personnel pursuant to 5 ILCS 120/2(c)(1) and {2}, {o discuss acguisition of real
estate pursuant to 5 ILCS 120/2(c){5), andlor fo discuss pending, probable, or
imminent litigation pursuant o 5 1LCS 120/2(c)(11) {(Roll Cali}.

RECOMMENDED MOTION: To come out of Executive Session {Voice Voie).

XN, Adjournment

{Concurrence of a Majorily of those Gommissioners Present. provided there is & quorume-minimum 4)

Board/Agenda/Commission/Rem0803.doc



MINUTES OF A MEETING OF THE

 DRAFT |

DUPAGE WATER COMMISSION
HELD ON THURSDAY, FEBRUARY 12, 2009
600 E. BUTTERFIELD ROAD
ELMHURST, ILLINOIS

The meeting was called to order by Chairman S. Louis Rathje at 7:49 P.M.

Commissioners in attendance: 1. Bennington, T. Elliott, G. Mathews, W. Mueller, A,
Poole, J. Zay, D. Zeilenga, and L. Rathje

Commissioners Absent: E. Chaplin, L. Hartwig, W. Maio, W. Murphy, and F. Saverino

Also in attendance: Treasurer R. Thorn, R. Martin, R. M. Richter, M. Crowley, C.
Johnson, R. C. Bostick, T. McGhee, J. Schori, E. Kazmierczak, F. Frelka, M. Weed, and
J. Nesbitt

PUBLIC COMMENTS

None

APPROVAL OF MINUTES

Before the minutes were approved, Commissioner Bernnington requested that the
January 8, 2009 meeting minuies reflect his absence was due {0 a family funeral.

Commissioner Elliott moved to approve the Minutes of the January 8, 2008 Regular
Meeting of the DuPage Water Commission, as amended. Seconded by Commissioner
Mueller and unanimously approved by a Voice Vole.

All voted aye. Motion carried.

Commissioner Mathews moved to approve the Executive Session Minutes of the
January 8. 2009 Regular Meeting of the DuPage Water Commission. Seconded by
Commissioner Zeilenga and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

TREASURER'S REPORT

Treasurer Thorn presented the Treasurer's Report for the month of January 2009 which
showed receipts of $4,856,150.00, disbursements of $4 670,123.00, and a cash ana
investment balance of $76,738,517.00.

Commissioner Mathews moved to accept the January 2009 Treasurer's Report,
Seconded by Commissioner Benningtorn and unanimously approved by a Voice Vote.

All voted aye. Motion carried.
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Minutes of the 2/12/09 Meeting

COMMITTEE REPORTS

Administration Committee

No meeting

Engineering & Construction Commiliee
Mo meeting

Finance Committes

No meeting

CHAIRMANS REPORT

Chairman Rathje reported that the Tentative Draft Management Budget for FY 2009~
2010 discussion at the noticed Committee of the Whole meeting for which there was no
quorum present went well and asked the Board to submit any additional guestions or
concerns, in writing, to Robert Martin for discussion at the March meeting. Chairman
Rathje further reported that he and General Manager Martin will be attending the
DuPage Mayors and Managers meeting on February 18" as well as the DuPage County
Roard meeting on March 10" for a presentation on the Water Conservation Program.

MAJORITY OMNIBUS VOTE AGENDA

Commissioner Bennington moved to_adopt the items listed on the Majority Omnibus
Vote Agenda in a single group pursyant to the Omnibug Vote FProcedures. Seconded
by Commissioner Mathews and unanimously approved by a Roll Call Vote:

Majority Omnibus Vote

Ayes: T. Bennington, T. Elliott, G. Mathews, W. Mueller, A. Poole, J. Zay, D.
Zellenga, and L. Rathje

Nays: None

Absent: £ Chaplin, L. Hartwig, W. Maio, W. Murphy, and . Savering

ftern b Ordinance No. O-1-00: An Ordinance of the DuPage Water Commission,

Counties of DuPage, Cook and Wili, {llinois, Abating the 2008 Tax Levy for
the $93,970,000 General Obligation Water Refunding Bonds, Series 2001,
of the Commission—"Majority Omnibus Vote”

ltem 2 Resolution No. R-8-09: A Resolution Awarding a Contract for Janitorial
Services— ‘Majority Omnibus Vote”
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ltem 3: Resolution No. R-9-09: A Resolution Approving and Authorizing the
Execution of a Contract between the DuPage Water Commission and CLS
Group, Inc. for Document Management Systemn Consulting Services—
“Majority Omnibus Vote”

SUPER/ISPECIAL MAJORITY OMNIBUS VOTE AGENDA

Commissioner Mueller moved to adopt the items fisted on the Super/Special Majority
Omnibus Vote Agenda in a single group pursuant to the Omnibus Vote Procedures.
Seconded by Commissioner Mathews and unanimously approved by a Roll Call Vote:

Super/Special Majority Omnibus Vote

Ayes; T. Bennington, T. Elliott, G. Mathews, W. Mueller, A. Poole, J. Zay, D.
Zeilenga, and L. Rathje

MNays: None

Absent: E. Chaplin, L. Hartwig, W. Maio, W. Murphy, and F. Saverino

ltem 1: Resolution No. R-4-09: A Resolution Approving and Ratifying Certain
Task Orders under a Master Contract with AECOM USA, Inc. at the
February 12, 2009, DuPage Water Commission Meeting—"Super/Special
Majority Omnibus Vote”

iftem 2: Resolution No. R-5-09: A Resolution Approving and Ratifying Certain
Task Orders Under a Master Contract with EN Engineering, LLC at the
February 12, 2009, DuPage Water Commission Meeting—"Super/Special
Majority Omnibus Vote”

ltem 3 Resolution No. R-6-09: A Resolution Approving a First Amendment fo
Task Order No. 6 Under the Master Contract with EN Engineering, LLG-—
“Super/Special Majority Omnibus Vote”

fteny 4. Resolution No. R-7-09 A Resolution Approving and Ratifying Certain

Confract Change Orders at the February 12, 2009, DuPage Water
Commission Meeting—-Super/Special Majority Omnibus Vole”

OLD BUSINESS

Commissioner Zay moved fo table discussion regarding the request by the City of
Naperville o supplement the cost of the relocation of the Commission’s South
Transmission Main at 75" Street and Washington Avenue fto the March 12, 2009
Commission meeting. Seconded by Commissioner Bennington and unanimously
approved by a Voice Vote.

All voted aye. Motion carried.
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Commissioner Poole noted that the request to supplement the cost of relocation was
also the request of the County of DuPage. Commissioner Poole then requested that
future agenda items be labeled accordingly, and General Manager Martin concurred
with Commissioner Poole’s request.

Commissioner Bennington moved fo direct staff to obtain proposals for the modifications
o the DuPage Pump Station Security Fence based upon the General Manager's
memorandum dated February 6, 2009. Seconded by Commissioner Mathews.

Before the vote was called, Commissioner Elliott asked General Manager Martin to
briefly describe the proposed fence modifications. General Manager Martin stated that
the fence modifications will consist of moving the current fence line back a couple of
feet, removing the barbed wire, and replacing part of the existing fence with a brown
vinyl coated fence.

After Commissioner Elliott commented that it seemed like a lot of money just to move
the fence line back a couple of feet and change the color, the motion was approved by @
Roll Call Vote:

Ayes: T. Bennington, G. Mathews, A. Poole, J. Zay, and D. Zeilenga,
Nays: T, Elliots, W. Mueller, and .. Rathje
Absent: E. Chaplin, L. Hartwig, W. Maio, W. Murphy, and . Saverino

NEW BUSINESS

Commissioner Mathews moved to direct staff to distribute to the Commission's
custorner utitities the Tentative Draft Management Budget for Fiscal Year 2009-2010
with the modifications discussed earlier at the noticed Commitiee of the Whole meeting
for which there was no auorum present. Seconded by Commissioner Mueller and
unanimeously approved by a Voice Voie.

All voted aye, Motion carried.

Due to Commissioner Bennington not feeling well, Chairman Rathje changed the order
of business at the meeting to consider the Accounts Payable before the presentation on
the Conservation Frogram.

ACCOUNTS PAYABLE

Commissioner Zay moved to approve the Accounts Pavable in the amount of
$97.166.05 subject to _submission of all contractually required documentation.
Seconded by Commissioner Elliott and unanimously approved by & Roll Call Vote:

Ayes: T. Bennington, T. Elliott, G. Mathews, W. Muelier, A. Poole, J. Zay, D.
Zeilenga, and L. Rathje
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Nays: None

Absent: E. Chaplin, L. Hartwig, W. Maio, W. Murphy, and F. Saverino
Commissioner Bennington left at 8:00 PM.

Next, Catherine Hurley of Montgomery Watson Harza gave a presentation on the 2008
Water Conservation & Protection Program Report.  After the presentation conciuded,
General Manager Martin informed the Board that copies of the 2008 report will be
distributed to the DuPage Mayors and Managers and the Commission’s  utility
customers,

Commissioner Poole noted his disappointment that a Best Management Practices
inttiative was not included in the report and offered adopting goals, such as, leak
detection programs, installing accurate meters and enforcing lawn  sprinkiing
ordinances. General Manager Martin reassured Commissioner Poole that the Regional
Water Supply Planning Group is working on a Best Management Practices Program
and reminded everyone that the Commission’s Conservation Program is only in its first
year of development.

Commissioner Poole then expressed his concern with communities not taking water
conservation serious and stated that he found it hard to believe that all of the towns
have implemented an ongoing Leak Detection Frogram. Joe Breinig, Village Manager
of the Village of Carol Stream, commented that various communities have begun
practicing water conservation and that he knows of at least three communities that have
implemented an ongoing leak detection program along with meter replacement for
hetter accuracy.

Joe Johnson, Project Manager from Montgomery Watson Harza, noted that the goal for
the current year is fo roll out a pledge initiative that will include minimum requirements
for the communities o agree 1o.

Commissioner Zay asked if the program will include working with schools o better
oducate students. Manager of Water Operations McGhee confirmed that education
plays a very important part in the program and noted that 30 teachers from various
communities will be attending a tour of the Commission’s facilities.

In referring to the Plan's overall goal of achieving a 10% reduction in overall per capita
water use by Commission water users within 10 years, Commissioner Poole inquired as
to how that percentage number was developed. Ms. Hurley explained that the 10%
reduction plan was established by using a scientific mathematical approach and not just
randomiy selected.



Minutes of the 2/12/09 Meeting

EXECUTIVE SESSION

None

Comrmissioner Mueller moved to adiourn the meeting at 8:28 P.M. Seconded by
Commissioner Zay and unanimously approved by a Voice Vote.

All voted aye. Motion carried.

Board/Minutes/Commission/RemC802.doc



i
Lti

BOK

LICH

ERY
Al &

LAND AND RIGHT OF WaY

OND PRINCID,

2

PERSONAL S



DATE: March 6, 2008

OARD ACTION

REQUEST FOR B

AGENDA  Omnibus Vote Reguiring Majority | ORIGINATING  Facilities Construction
SECTION Vote DEPARTMENT

ITEM A Resolution Awarding a Contract | APPROVAL
for Chain Link Fence Demolition,
Re-Alignment, Fabric
Replacement and Gate Work at

e g~ TR (.,v/
the DuPage Pumping Station P //\;\

Resolution No. R-16-0Y . — %.
Db

Account Number: 01-60-7212.01

On February 23, 2009, in accordance with the purchasing procedures of the Commission's
By-Laws, the Commission solicited sealed proposals for the relocation of the existing
fence line between the existing DPPS reservoir and Harrison Street to maich the existing
reservoir fence line, removal of the barbed wire from the existing fence along Cadwell
Avenue, and replacement of the existing galvanized fence fabric with colored vinyl coated
fence fabric along the Cadwell Avenue fence between Lexington Avenue and the existing
reservoir north of Congress Street. The Request for Proposals was sent directly to eight
fencing supply and installation contractors in the Chicago metropolitan area and a Notice
was also placed on the Commission’s internet website. Sealed proposals were received
until 1:00 p.m., local time, March 4, 2009, at which time all proposals were publicly opened
and read aloud (see tabulation below). The Engineer’s estimate was $48,100.00.

Fence Connection  GFS Fence  First Fence  Complete Fence  Action Fence
$17,912.00 $22,727.147  $23,677.00 $24,675.00 $24,755.00

Of the five proposals received, the proposal of the low dollar bidder (Fence Connection),
among other deficiencies, was made upon terms different than those provided in the
Request for Proposal document and should be considered non-responsive.  The
remaining proposals complied, in all material respects, with the requirements of the
bidding documents and, therefore, Resolution No. R-16-09 would award the contract to
the lowest responsive bidder, GFS Fence, Guardrail, & Signage, inc., for the unit prices
set forth in its proposal, amounting to $22,727.17.

RMOTION: To approve Resolution No. R-16-00.
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DUPAGE WATER COMMISSION
RESOLUTION NO. R-16-09
A RESOLUTION AWARDING A CONTRACT FOR

FENCE DEMOLITION, RE-ALIGNMENT, FABRIC REPLACEMENT
AND GATE WORK AT THE DUPAGE PUMPING STATION

WHEREAS, sealed proposals for Chain Link Fence Demolition, Re-Alignment,
Fabric Replacement and Gate Work at the DuPage Fumping Station were received on
March 4, 2009; and

WHERFEAS, the DuPage Water Commission has reviewed the proposals
received and determined that the proposal of GFS Fence, Guardrail, & Signage, inc.
was the most favorable to the interests of the Commission;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows!

SECTION ONE: The foregoing recitals are incorporated herein as findings of the

DuPage Water Commission.

SECTION TWO: The DuPage Water Commission hereby awards the Contract

for Chain Link Fence Demolition, Re-Alignment, Fabric Replacement and Gate Worl at
the DuPage Pumping Station to GFS Fence, Guardrail, & Signage, lnc, for the unit
prices set forth in its Contract/Proposal, amounting to $22 727 47, conditioned upon the
raceint of all contractually required documentation and such other additional information
that may be requested by the General Manager of the Gommission in accordance with

the Request for Proposals document that is acceptable to the DuPage Water

Commission.
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Resolution No. R-16-09

SECTION THREE: This Resolution shall be in full force and effect from and after

its adoption.
AYES:
NAYS:
ABSENT:
ADOPTED THIS DAY OF , 2009,
Chairman
ATTEST:
Clerk

Board/Resolutions/R-16-08.doc



DATE: March 6, 2009

REQUEST FOR BOARD ACTION

CAGENDA  Omnibus Vote Requiring Majority | ORIGINATING Finance
SECTION Vote DEPARTMENT

FTEM A Resolution Amending APPROVAL
Resolution No. R-6-08, being “A
Resolution Authorizing the
Electronic Transfer of Funds for
the Direct Deposit of
Commissioner and Treasurer
Compensation, for the Payment
of State of llinois Withholding
Taxes through the Electronic
Federal Tax Payment System, PRVAS
and for the Remittance of C40
Employee Contributions under
the Commission's Deferred
Compensation Plan and
Approving and Authorizing the
Execution of any Agreements
Reqguired in Connection
Therewith”

Resolution No, R-17-08

Last year, the State of lllinois participated In a Pilot Program initiated by the U.S. Department
of the Treasury o allow State of Illinois withholding taxes to be paid through the Electronic
| Federal Tax Payment System in order to improve the efficiency of the state tax collection
system. Although the Commission was not required by law to pay fllinois withholding taxes
through the Electronic Federal Tax Payment System (EFTPS), as it is with respect {o iis
faderal tax deposit payments, the Commission supported the State of lilingis™ goals by
participating in the Pilot Program,

However, the Federal/State EFTPS Pilot Program is being discontinued and, as of June 30,
2000, will no longer be available for state tax payments. Even though the Federal/State
EFTPS Pilot Program is being discontinued, the State of lllinois is nevertheless encouraging all
taxpayers to file and/or pay their lllinois tax electronically using one of several State of Hilinois-
sponsored programs {currently, WebFile, TaxNet, FSET, or EFT). Staff desires to continue
supporting the State of lllinois' goals and has come to rely upon the administrative
convenience associated with such electronic participation.

Resolution No. R-17-09 would amend Resolution No. R-8-08 to change the existing
authorization to make electronic payments of llinois withholding taxes via the EFTPS 1o
authorize the electronic transfer of funds for the payment of all filinois taxes via any electronic
payment program sponsored by the State of filinois.

MOTION: To approve Resolution No. R-17-38.
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DUPAGE WATER COMMISSION
RESOLUTION NO. R-17-09

A RESOLUTION AMENDING RESOLUTION NO. R-6-08, BEING
‘A RESOLUTION AUTHORIZING THE ELECTRONIC TRANSFER OF FUNDS
FOR THE DIRECT DEPOSIT OF COMMISSIONER AND TREASURER
COMPENSATION, FOR THE PAYMENT OF STATE OF ILLINOIS WITHHOLDING
TAXES THROUGH THE ELECTRONIC FEDERAL TAX PAYMENT SYSTEM,
AND FOR THE REMITTANCE OF EMPLOYEE CONTRIBUTIONS
UNDER THE COMMISSION'S DEFERRED COMPENSATION
PLAN AND APPROVING AND AUTHORIZING THE
EXECUTION OF ANY AGREEMENTS REQUIRED
IN CONNECTION THEREWITH"

WHERFAS, Resolution No. R-27-90, as modified by Resolution Nos. R-34-90, R-
34-06 as amended, R-46-04 as amended, R-5-05 as amended, R-6-08, and R-54-08, and
as amended by Resolution No. R-14-00, prohibits, except in specified circumstances, the
wire transfer of Commission funds to financial institutions not listed on the approved

¢

Depository List and to accounts not held in the name of the Commission; and

WHEREAS, the State of llinois participated in a Pilot Program initiated by the U.5.
Depariment of the Treasury to allow State of lllinois withholding taxes o be paid through
the Electronic Federal Tax Payment System (EFTPS) in order to improve the efficiency of
the state tax collection system; and

WHEREAS, nursuant to Resolution No. R-6-08, being "A Resolution Authorizing
the Electronic Transfer of Funds for the Direct Deposit of Commissioner and Treasurer
Compensation, for the Payment of State of lliinois Withholding Taxes through the
Flectronic  Federal Tax Payment System, and for the Remittance of bEmployee
Contributions under the Commission’s Deferred Compensation Plan and Approving and
Authorizing the Execution of any Agreements Required in Connection Therewith,” the

Commission authorized the electronic transfer of Commission funds out of Harris Bank
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Resolution No. R-17-09

Account No. 900217 for, among other purposes, the payment of State of lllinois
withholding taxes through the EFTPS (“Resolution No. R-6-08"); and

WHEREAS, the State of lllinois is discontinuing the use of the EFTPS for state tax
payments and is encouraging taxpayers to file and/or pay their lllinois tax electronically
using one of several State of lllinois-sponsored programs {(currently, YWebFile, TaxNet,
FSET, or EFT); and

WHEREAS, the Commission desires to continue supporting the State of lllinois’
goals and confinue obtaining the administrative convenience associated with such
electronic paymenis;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissicners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are incorporated herein and made a pait

hereof as findings of the Board of Comrmissioners of the DuPage Water Commission as
if fully set forth.

SECTION TWO: Effective as of the effective date of this Resolution, the fitle of

Resolution No. R-6-08 shall be, and it hereby is, amended in its entirety so that the title of
said Resolution No. R-6-08 shall hereafier be and read as follows:

A Resolution Authorizing the Flectronic Transfer of Funds for the Direct Deposit
of Commissioner and Treasurer Compensation, for the Payment of State of
Hlinois Taxes, and for the Remittance of Employee Contributions under the
Commission’s Deferred Compensation Plan and Approving and Authorizing the
Execution of any Agreements Required in Connection Therewith”

SECTION THREE: Effective as of the effective date of this Resolulion, Section

‘Two of Resolution No. R-6-08 shall be, and it hereby is, amended by (i) deleting clause (o)



Resolution No. R-17-08

of said Section Two and (i} substituting the following in its place so that clause (b) of said
Section Two shall hereafter be and read as follows:

“(b) the payment of State of llinois taxes through any electronic payment
nrogram sponsored by the State of llinois;”

SECTION FOUR: Except as modified herein, Resolution No. R-27-90, as modified

by Resolution Nos. R-34-90, R-34-96 as amended, R-46-04 as amended, and R-0-05 as
amended, R-68-08, and R-54-08, and as amended by Resolution No. R-14-00, shall remain

in full force and effect.

SECTION FIVE: This Resolution shalt be in full force and effect from and after its

adoption.
AYES:
NAYS:
ABSENT:

ADOPTED THIS DAY OF 2009,

Chairman

ATTEST:

Board/Resolutions/R-17-09.doc



DATE: March 6, 2009

AGENDA  Omnibus Vote Requiring Super- | ORIGINATING Facilities Construction
SECTION Majority or Special Majority Vote | DEPARTMENT

ITEM An Ordinance Approving and APPROVAL
Authorizing the Execution of an
Intergovernmental Agreement
between the DuPage Water

3 [V
Commission and the County of f«)/ \, Uqg(
DuPage Concerning the //;{/i ik

Construction and Operation of
a Joint Facility for the Glen
Ellyn Heights Service Area

Ordinance No. O-2-09

The County of DuPage requested that the Commission design and construct the County’s
Pressure Adjusting Station for the Glen Ellyn Heights Service Area to avoid duplication of
construction activities and unnecessary public disruption that would be associated with the
construction of the Commission’s Metering Station at the same location. In addition, the
County requested that the Metering Station and Pressure Adjusting Station be constructed as a
joint facility in one monolithic, cast in place concrete structure rather than as separate facilities.
Finally, the County has proposed that the Joint Facility be located within unimproved public
right-of-way that DuPage County will either purchase or lease and, as such, the County may
only be able to grant (or cause to be granted) to the Commission a term and terminable
easement for the Metering Station rather than the perpetual easement required by the
Subsequent Customer Contract.

The Commission has previously approved joint Metering/Pressure Adjusting Station facilities for
other customers and, on the odd occasion, Metering Stations located within public rights-of-way
and/or on leased property subject to substantially the same terms, conditions, and limitations

as are set forth in the proposed Intergovernmental Agreement attached to Ordinance No. O-2
09.

MOTION: To adopt Ordinance No. O-2-09.
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DUPAGE WATER COMMISSION
ORDINANCE NO. 0-2-09

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE WATER
COMMISSION AND THE COUNTY OF DUPAGE CONCERNING THE
CONSTRUCTION AND OPERATION OF A JOINT FACILITY

WHEREAS, the Commission was formed and exists pursuant to Division 135 of
Article 11 of the lllinois Municipal Code (65 ILCS 5/11-135-1 et seq.), and the Water
Commission Act of 1985 (70 ILCS 3720/0.01 et seq.), for the purposes of securing an
adequate source and supply of water for its customers; and

WHEREAS, the Commission operates a water system supplying a number of
municipalities and other customers in DuPage County with water drawn from Lake
Michigan (the “Commission Waterworks System”); and

WHERFAS, the County of DuPage (“DuPage County”) owns and operates a
waterworks system serving several discrete and non-contiguous service areas (the
“DuPage County Unit System”); and

WHEREAS, the Commission and DuPage County have entered into a certain Water
Purchase and Sale Contract dated as of July 13, 2006, for the sale by the Commission of
Lake Michigan water to DuPage County to serve the various discrete and non-contiguous
service areas served by the DuPage County Unit System from time fo time, including the
service area known as the Glen Ellyn Heights Service Area (the "DuPage County
Contract”); and

WHEREAS, the DuPage County Contract provides that at each Point of Delivery, as
defined in the DuPage County Confract, the Commission is to furnish, install, own, operate,
maintain, repair, and replace certain equipment and devices, tfogether with certain

above-ground structures and portions of its water distribution mains, including underground
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feeder pipe lines and related equipment, for properly conveying and measuring the quantity
of Lake Michigan water delivered by the Commission to DuPage County under the DuPage
County Contract (each collectively referred to as a "Metering Station”); and

WHEREAS, the DuPage County Coniract provides that each Metering Station is to
be located at a site owned, selected, and provided by DuPage County, subject to review
and approval by the Commission (each referred to as a "Metering Station Site”); and

WHERFEAS, the DuPage County Contract provides that DuPage County is to grant
to the Commission all perpetual easements necessary for each Metering Station Site, in
form satisfactory to the Commission’s attorneys and free and clear of all liens, claims,
encumbrances and restrictions, unless otherwise approved by the Commission in writing;
and

WHEREAS, the DuPage County Contract provides that DuPage County is 1o
furnish, install, own, operate, maintain, repair and replace a pressure adjusiing station
mmediately downstream from each Point of Delivery and pipeline and equipment
appurtenant thereto (each collectively referred fo as a “Pressure Adjusting Station”); and

WHEREAS, DuPage County requested that the Pressure Adjusting Station at the
Point of Delivery for the Glen Ellyn Heights Service Area (the "Glen Ellyn Hei ights Pressure
Adjusting Station”) be designed and constructed by the Commission instead of DuPage
County to avoid duplication of construction activities and unnecessary public disruption;
and

WHEREAS, i the best interest of the Commission and DuPage County to

design and construct the Glen Ellyn Heights Pressure Adjusting Station and the Metering
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Station at the Point of Delivery for the Glen Ellyn Heights Service Area (the “Glen Ellyn
Heights Metering Station”) as a joint facility (the “Joint Facility”); and

WHEREAS, DuPage County has selected the site legally described and depicted in
Exhibit B attached hereto and by this reference incorporated herein and made a part
hereof as the site for the Glen Ellyn Heights Metering Station (the “Glen Ellyn Heights
Metering Station Site”), the Glen Ellyn Heights Pressure Adjusting Station, and the
common areas of the Joint Facility (the “Easement Premises”); and

WHERFAS, the Fasement Premises are located in unimproved public right-of-way;
and

WHEREAS, in order to induce the Commission to accept the Glen Ellyn Heights
Metering Station Site for the Glen Ellyn Heights Metering Station and the Easement
Premises for the Joint Facility, DuPage County has represented that it has or will have
sufficient legal interest in and proper legal authority to use or permit others to use the
Easement Premises for the Joint Facility and the Glen Ellyn Heights Metering Station Site
for the Glen Ellyn Heights Metering Station; and

WHEREAS, prior to the approval of the Glen Ellyn Heights Metering Station Site and
the Fasement Premises, the Commission and DuPage County desire fo establish
supplemental terms under the DuPage County Coniract relating to (i) the co nstruction and
operation of the Joint Facility and (i) the Commission’s obligation fo deliver and DuPage
County's obligation to receive water for the Glen Ellyn Heights Service Area; the location of
and property rights for the Glen Ellyn Heights Metering Station; the prices and terms of
payment; DuPage County's release and indemnification of the Commission; and the

schedule for completion of various facilities, in the event DuPage County's or the
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Commission’s legal interest in or legal authority concerning the use of the Glen Ellyn
Heights Metering Station Site for the Glen Ellyn Heights Metering Station or the use of the
Easement Premises for the Glen Ellyn Heights Pressure Adjusting Station or the Joint
Facility is, for any reason, terminated or deemed or interpreted to be invalid, insufficient, or
nonexistent and the Glen Ellyn Heights Metering Station, the Glen Ellyn Heights Pressure
Adjusting Station, or the Joint Facility is removed, with or without relocation or replacement;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as findings

of the Board of Commissioners of the DuPage Water Commission.

SECTION TWQ: An Intergovernmental Agreement between the DuPage Water

Commission and the County of DuPage Concerning the Construction and Operation of a
Joint Facility for the Glen Ellyn Heights Service Area, in substantially the form attached
hereto and by this reference incorporated herein and made a part hereof as Exhibit 1, shall
be and it hereby is approved (the “Joint Facility Agreement”).

SECTION THREE: The Chairman and the Clerk of the DuPage Water Commission

shall be and they hereby are authorized and directed to execute and attest, respectively,
the Joint Facility Agreement, in substantially the form attached hereto as Exhibit 1,
provided, however, that the Joint Facility Agreement shall not be so executed nor attested
on behalf of the DuPage Water Commission unless and until (a) the Chairman shall have
been presented with copies of the Joint Facility Agreement executed by the County of

DuPage and (b) the Commission shall have received the Cash Deposit required pursuant {o

Subsection 3G of the Joint Facility Agreement.
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SECTION FOUR: Upon execution and attestation by the Chairman and the Clerk,

respectively, the Joint Facility Agreement, and all things provided for therein, shall be
deemed accepted by the DuPage Water Commission without further act.

SECTION FIVE: This Ordinance shall be in full force and effect from and after its

adoption by a majority affirmative vote of all of the Commissioners, including the affirmative
votes of at least one-third of the Commissioners appointed by the County Board Chairman

and 40% of the Commissioners appointed by the Mayors.

AYES:
NAYS:
ABSENT:
ADOPTED this _ day of , 2009.
Chairman
ATTEST:

Clerk

Roard/Ordinances/0-2-09.doc






INTERGOVERNMENTAL AGREEMENT BETWEEN THE
DUPAGE WATER COMMISSION AND THE COUNTY OF DUPAGE
CONCERNING THE CONSTRUCTION AND OPERATION OF A JOINT
FACILITY FOR THE GLEN ELLYN HEIGHTS SERVICE AREA

THIS AGREEMENT, made and entered intothis _ day of :

2009, by and between the DUPAGE WATER COMMISSION, a county water commission
created and existing under the laws of the State of lllinois (the "Commission”), and the
COUNTY OF DUPAGE, a unit of local government created and existing under the laws of
the State of lllinois ( "DuPage County”),

WITNESSETH:

WHEREAS, the Commission was formed and exists pursuant to Division 135 of
Article 11 of the lllinois Municipal Code (65 ILCS 5/11-135-1 et seq.), and the Water
Commission Act of 1985 (70 ILCS 3720/0.01 et seq.), for the purposes of securing an
adequate source and supply of water for its customers; and

WHEREAS, the Commission operates a water system supplying a number of
municipalities and other customers in DuPage County with water drawn from Lake
Michigan (the “Commission Waterworks System”); and

WHEREAS, DuPage County owns and operates a waterworks system serving
several discrete and non-contiguous service areas (the “DuPage County Unit System”);
and

WHEREAS, the Commission and DuPage County have entered into a certain Water
Purchase and Sale Contract dated as of July 13, 2006, for the sale by the Commission of
|ake Michigan water to DuPage County to serve the various discrete and non-contiguous
service areas served by the DuPage County Unit System from time to time, including the
service area known as the Glen Ellyn Heights Service Area (the “DuPage County

Contract”); and



WHEREAS, the DuPage County Contract provides that at each Point of Delivery, as
defined in the DuPage County Contract, the Commission is to furnish, install, own, operate,
maintain, repair, and replace certain equipment and devices, together with certain
above-ground structures and portions of its water distribution mains, including underground
feeder pipe lines and related equipment, for properly conveying and measuring the quantity
of Lake Michigan water delivered by the Commission to DuPage County under the DuPage
County Contract (each collectively referred to as a *Metering Station”); and

WHEREAS, the DuPage County Contract provides that each Metering Station is to
be located at a site owned, selected, and provided by DuPage County, subject to review
and approval by the Commission (each referred to as a "Metering Station Site”); and

WHEREAS, the DuPage County Contract provides that DuPage County is to grant

o the Commission all perpetual easements necessary for each Metering Station Site, in
form satisfactory to the Commission’s attorneys and free and clear of all liens, claims,

encumbrances and restrictions, unless otherwise approved by the Commission in writing;
and

WHEREAS, the DuPage County Contract provides that DuPage County is to
furnish, install, own, operate, maintain, repair and replace a pressure adjusting station
immediately downstream from each Point of Delivery and pipeline and equipment
appurtenant thereto (each collectively referred to as a "Pressure Adjusting Station”); and

WHERFAS, DuPage County requested that the Pressure Adjusting Station af the
Point of Delivery for the Glen Ellyn Heights Service Area (the “Glen Ellyn Heights Pressure
Adjusting Station”) be designed and constructed by the Commission instead of DuPage
County to avoid duplication of construction activities and unnecessary public disruption;

and



WHEREAS, it is in the best interest of the Commission and DuPage County fo
design and construct the Glen Ellyn Heights Pressure Adjusting Station and the Metering
Station at the Point of Delivery for the Glen Ellyn Heights Service Area (the “Glen Ellyn
Heights Metering Station”) as a joint facility (the “Joint Facility”); and

WHEREAS, DuPage County has selected the site legally described and depicted in
Exhibit B attached hereto and by this reference incorporated herein and made a part
hereof as the site for the Glen Ellyn Heights Metering Station (the "Glen Ellyn Heights
Metering Station Site”), the Glen Ellyn Heights Pressure Adjusting Station, and the
common areas of the Joint Facility (the “Easement Premises”), and

WHEREAS, the Easement Premises are located in unimproved public right-of-way
and [DuPage County][OWNERY] is the owner of the Easement Premises[ and will only
grant a term and terminable easement for the Glen Ellyn Heights Metering Station
Site], and

WHEREAS, in order to induce the Commission to accept the Glen Ellyn Heights
Metering Station Site for the Glen Ellyn Heights Metering Station and the kEasement
Premises for the Joint Facility, DuPage County has represented that it has sufficient legal
interest in and proper legal authority to use or permit others to use the Easement Premises

for the Joint Facility and the Glen Ellyn Heights Metering Station Site for the Glen Ellyn

Heights Metering Station in the manner provided in the Fasement Agreement attached
hereto and by this reference incorporated herein and made a part hereof as Exhibit B (the
“Easement Agreement”); and

WHEREAS, prior to the approval of the Glen Ellyn Heights Metering Station Site and

the Easement Premises, the Commission and DuPage County desire to establish by this

Agreement supplemental terms under the DuPage County Contract relating to (i) the



consiruction and operation of the Joint Facility and (ii) the Commission’s obligation fo
deliver and DuPage County's obligation to receive water for the Glen Ellyn Heights Service
Area: the location of and property rights for the Glen Ellyn Heights Metering Station; the
prices and terms of payment, DuPage County's release and indemnification of the
Commission: and the schedule for completion of various facilities, in the event the
Easement Agreement is ever terminated or DuPage County's or the Commission’s legal
interest in or legal authority concerning the use of the Glen Ellyn Heights Metering Station
Site for the Glen Ellyn Heights Metering Station in the manner provided in the Easement
Agreement or the use of the Easement Premises for the Glen Ellyn Heights Pressure
Adjusting Station or the Joint Facility is, for any reason, terminated or deemed or
interpreted to be invalid, insufficient, or nonexistent and the Glen Ellyn Heights Metering
Station, the Glen Ellyn Heights Pressure Adjusting Station, or the Joint Facility is removed,
with or without relocation or replacement; and

WHEREAS, pursuant to the intergovernmental cooperation provisions of Article VI,
Section 10 of the llinois Constitution of 1970 and the lllinois Intergovernmental
Cooperation Act, 5 1LCS 220/1 et seq., and other applicable authority, the Commission and
DuPage County are authorized to enter into this Agreement;

NOW. THEREFORE, in consideration of the foregoing recitals, which are hereby
incorporated into and made a part of this Agreement, and the mutual covenants and
agreements set forth below, the Commission and DuPage County hereby agree as follows:
SECTION ONE: PREAMBLES

The foregoing recitals are by this reference incorporated herein and made a part

hereof as if fully set forth herein.



SECTION TWO:  DEFINITIONS

Capitalized terms not otherwise defined in this Agreement shall have the meanings
ascribed to them in the DuPage County Contract as supplemented by this Agreement.
SECTION THREE: CONSTRUCTION AND OPERATION OF THE JOINT FACILITY

A. For purposes of this Agreement, the "Joint Facility” shall mean a facility to
convey, measure, and regulate the flow of water from the Commission Waterworks System
to the portion of the DuPage County Unit System serving the Glen Ellyn Heights Service
Area and shall include the following:

1. A Metering Station, to be known as Metering Station 9A ("MS-9A), for
properly conveying and measuring the quantity of Lake Water
delivered by the Commission to the portion of the DuPage County
Unit System serving the Glen Ellyn Heights Service Area, including
certain equipment, devices, and structures, and portions of its water
distribution main, including underground feeder pipe lines and related
equipment to initially connect MS-9A fo the existing Commission
Waterworks System, and all antennas and appurtenant facilities for
the Commission’s Supervisory Confrol and Data Acquisition
instrumentation System attributable to MS-9A, as such facilities may
be relocated, replaced, extended, or improved from time to time (the
“Glen Ellyn Heights Metering Station”).

21. A Type [_] pressure adjusting station at the Point of Delivery for the
Glen Ellyn Heights Service Area in accordance with the design criteria
set forth in the document entitled “Water Delivery Data DuPage Water
Commission” dated . 2009, and identifying DuPage County
as “customer,” a copy of w% ich is attached hereto and by this
reference incorporated herein and made a part hereof as Exhibit A
(the “Glen Ellyn Heights Pressure Adjusting Station”).

£.5
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Such other equipment and appurtenances as may be necessary for
the operation and construction of the foregoing in conformance with
the approved design plans therefor.

B. The Joint Facility is expected to be located on the site legally described in
Exhibit B attached hereto as selected[, acquired, and owned] [and leased] by DuPage
County (the “Joint Facility Site”), the location of which has been reviewed and approved by

the Commission subject to the terms, conditions, and limitations set forth in Section Four of



this Agreement. In the event the property is not [dedicated/leased] to DuPage County or
is otherwise determined by the Commission and DuPage County to be unsuitable for
locating the Joint Facility, DuPage County shall endeavor in good faith to obtain an
alternative location for the Joint Facility Site acceptable to both the Commission and
DuPage County.

C. DuPage County shall be solely responsible for the costs in designing the Joint
Facility. It is understood that the Commission will be the contracting party with the design
engineer and will administer the design contract for the benefit of both the Commission and
DuPage County. The Commission will consult with DuPage County to keep DuPage
County advised as to the progress of the design work and to address issues of mutual
concern regarding the details of such design work. The final design of the Joint Facility
shall be subject to the review of both the Commission and DuPage County and subject to
the approval of the Commission to the extent of the Glen Ellyn Heights Metering Station, -
DuPage County to the extent of the Glen Ellyn Heights Pressure Adjusting Station, and
both the Commission and DuPage County to the extent of the common areas of the Joint
Facility. For the purposes of this Agreement, the common areas of the Joint Facility shall
include those portions of the Joint Facility, such as the structure and area grounds, which
serve the needs of both the Commission and DuPage County.

0. DuPage County shall be solely responsible for the casts in constructing the
Joint Facility. The Commission shall solicit bids for the construction of the Joint Facility,
including all equipment and appurtenances necessary for the Glen Ellyn Heights Metering
Station and the Glen Ellyn Heights Pressure Adjusting Station. The Commission's
standard form of bidding and construction contract documents shall used and the cost of

the Glen Ellyn Heights Metering Station, the Glen Ellyn Heights Pressure Adjusting Station,



and the common areas of the Joint Facility shall be separately identified in the bidding and
construction contract documents. The Commission agrees to solicit, award, and administer
all contracts for the project in the best interest of both the Commission and DuPage County
and o consult with, and keep advised, DuPage County’s Superintendent of Public Works,
or his or her designee, regarding the progress of the work and any problems encountered
or changes recommended. Both the Commission and DuPage County must agree to the
award of any contract for such construction work. Upon approval of both the Commission
and DuPage County, the Commission shall enter into a construction contract(s) with the
selected contractor(s), and shall administer such construction contraci(s) in conformance
with this Agreement. It is understood that, although DuPage County will not be a party to
the construction contract(s), DuPage County will be designated as a beneficiary of any
insurance, guaranty, or warranty required by the construction contraci(s). In addition, any
change order, as well as final acceptance and approval of the completed Joint Facility,
shall be subject to the approval of the Commission to the extent of the Glen Ellyn Heights
Metering Station, DuPage County to the extent of the Glen Ellyn Heights Pressure
Adjusting Station, and both the Commission and DuPage County to the extent of the
common areas of the Joint Facility. Neither Party shall be required to approve or accept
any portion of the Joint Facility until all portions of the Joint Facility, including all punch list
items, have been fully and properly completed.

k. DuPage County shall reimburse the Commission for the full actual cost
incurred by the Commission in connection with (a) the design, bidding, contracting,
managing, and actual construction, installation, removal, relocation, replacement,
extension, or improvement of the Joint Facility, including without limitation equipment

required for the operation of the Joint Facility and all administrative, financing, supervisory,
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inspection, engineering, surveying, and legal fees, costs, and expenses associated
therewith; (b) the acquisition and divestment of lands, easements, and rights of way over
lands and waters necessary for the construction, installation, removal, relocation,
replacement, extension, or improvement of the Joint Facility, and all administrative, title,
surveying, and legal fees, costs, and expenses associated therewith; and (c) the review
and processing of plans and agreements for the construction, installation, removal,
relocation, replacement, extension, or improvement of the Joint Facility and in connection
with the negotiation, preparation, consideration, and review of this Agreement, including
without limitation all legal, engineering, consulting, and administrative fees, costs, and
expenses associated therewith. DuPage County shall reimburse the Commission monthly
for such fees, costs, and expenses, in accordance with the provisions of Subsection 3G of
this Agreement.

F. Prior to the Commission’s solicitation of bids for the construction of the Joint
Facility, DuPage County, without charge to the Commission, shall.  (a) present the
Commission with adequate evidence of merchantable fee simple title to the Joint Facility
Site; (b) grant or cause to be granted to the Commission all necessary and insured
easements for the Joint Facility Site, in substantially the form attached hereto and by this
reference incorporated herein and made part hereof as Exhibit B and satisfactory to the
Commission’s attorneys, free and clear of all liens, claims, encumbrances, and restrictions
unless otherwise approved by the Commission in writing; and (c) grant to the Commission
all necessary and insured easements for the appropriate location and installation of
antennas and appurtenant facilities for the Commission’s Supervisory Conirol and Data

Acquisition Instrumentation System attributable to the Glen Ellyn Heights Metering Station,



free and clear of all liens, claims, encumbrances, and restrictions unless otherwise
approved by the Commission in writing.

G. DuPage County shall, as a condition precedent to the effectiveness of the
Commission ordinance approving this Agreement, deposit with the Commission cash (the
“Cash Deposit”) in a total amount equal to $438,750.00 (125 percent of the Commission’s
estimated costs of design and constructing the Glen Ellyn Heights Pressure Adjusting
Station).  Upon execution of all contracts necessary or required for the design and
construction of the Glen Ellyn Heights Pressure Adjusting Station, the Cash Deposit may
be reduced from 125 percent of the Commission’s estimate to 110 percent of the amount
of the executed confracts attributable to the design and construction of the Glen Ellyn
Heights Pressure Adjusting Station. The Cash Deposit shall, at all times until released or
reduced as provided below, be maintained at not less than 10 percent of the fotal deposit
required by the preceding sentence. DuPage County shall not be entitled to interest on the
Cash Deposit.

In addition, DuPage County shall reimburse the Commission for all costs incurred by
the Commission in connection with: (i) the design of, and the review and approval of all
plans and specifications for, the Glen Ellyn Heights Metering Station and the common
areas of the Joint Facility; (i) the preparation of all bidding and contract documents for the
Joint Facility; (ill) the administration of the contract for the construction of the Joint Facility;
and (iv) shop drawing review and the inspection of the construction and installation of the
Glen Ellyn Heights Metering Station and the common areas of the Joint Facility, including
all legal, engineering, and other consulting and administrative fees, costs, and expenses.

All of the foregoing fees, costs, and expenses shall be included within, and shall be paid for



in accordance with, Subsection 7C of the DuPage County Contract as part of its
Connection Facilities Cost.

The Commission shall review all pay requests and supporting documents and shall
direct payments to be made from the Cash Deposit of all amounts then due for the Glen
Ellyn Heights Pressure Adjusting Station work each month. If at any time the Commission
determines that the funds remaining in the Cash Deposit are not, or may not be, sufficient
to pay in full the remaining unpaid cost of the Glen Ellyn Heights Pressure Adjusting
Station, then, within 10 days following a demand by the Commission, DuPage County shall
increase the amount of the Cash Deposit to an amount reasonably determined by the
Commission to be sufficient to pay 120 percent of such unpaid costs. Failure to so
increase the amount of the Cash Deposit shall be grounds for the Commission to retain
any remaining balance of the Cash Deposit and terminate this Agreement pursuant to
Subsection 5D of this Agreement. The Commission shall release any amounts remaining
in the Cash Deposit after final payment fo the construction coniractor unless this
Agreement shall have been sooner terminated as provided in the preceding sentence.

The Cash Deposit required by this Subsection 3G shall be in addition to, and not as
a credit against, the “Cash Deposit” required by Subsection 7C of the DuPage County
Contract.

H. Upon acceptance and approval of the Joint Facility, ownership of the Glen
Ellyn Heights Pressure Adjusting Station and a bill of sale therefor shall be conveyed 10
DuPage County. Immediately following such conveyance, DuPage County shall own and
operate the Glen Ellyn Heights Pressure Adjusting Station, the Glen Ellyn Heights Pressure

Adjusting Station shall become the sole and exclusive property of DuPage County, and

DuPage County shall have all duty, responsibility, and liability to maintain and repair the
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Glen Ellyn Heights Pressure Adjusting Station and the common areas of the Joint Facility
and the Commission shall have no obligation or duty with respect thereto. Upon
completion of the construction and installation of the Joint Facility, the Commission shall
have all duty, responsibility, and liability to maintain and repair the Glen Ellyn Heights
Metering Station.

L. Once the Joint Facility becomes operational, the rate of withdrawal from the
Joint Facility shall not exceed that portion of the rate allowed by Subsections 3A and 9M of
the DuPage County Contract that is attributable to, and is based upon the Water Allocation
for, the Glen Ellyn Heights Service Area.

J. DuPage County acknowledges and agrees that: (a) the Commission is not,
and shall not be, in any way liable for damages or injuries that may be sustained as a result
of the Commission’s review and approval of any plans for the Joint Facility, or as a result of
the issuance of any approvals, certificates, or acceptances for the development or use of
any portion of the Joint Facility, or as a result of the design of the Joint Facility or the
operation or maintenance of the Glen Ellyn Heights Pressure Adjusting Station or the
common areas of the Joint Facility; and (b) the Commission’s review and approval of any
such plans and issuance of any such approvals, certificates, or acceptances does not, and
shall not, in any way be deemed fo insure DuPage County, or any respective successors

snants, or licensees, or any third party, against damage or injury of any kind at

any lime.
SECTION FOUR: APPROVAL OF EASEMENT PREMISES

A. Subject to the terms, conditions, and limitations of this Section Four, the
Commission hereby agrees that it shall not object fo the location of the Glen Ellyn Heights

Metering Station Site, the Joint Facility Site, or the Easement Premises.
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B. In the event the Easement Agreement is ever terminated or DuPage County's
or the Commission’s legal interest in or legal authority concerning the use of the Glen Ellyn
Heights Metering Station Site for the Glen Ellyn Heights Metering Station in the manner
provided in the Easement Agreement or the use of the Easement Premises for the Glen
Ellyn Heights Pressure Adjusting Station or the Joint Facility is, for any reason, terminated
or deemed or interpreted to be invalid, insufficient or nonexistent, the Commission shall
remove the Glen Ellyn Heights Metering Station from the Glen Ellyn Heights Metering
Station Site, with or without relocation or replacement, at DuPage County's sole cost and
expense.

C. In the event the Glen Ellyn Heights Metering Station is removed from the
Glen Ellyn Heights Metering Station Site, the Commission shall not be obligated to relocate
or replace the Glen Ellyn Heights Metering Station unless and until (i) DuPage County shall

ave provided to the Commission a replacement site for the Glen Ellyn Heights Metering
Station meeting the same requirements provided in Subsection 5A of the DuPage County
Contract for the original site, and (i) the Commission and DuPage County, by separate
written contract, shall establish mutually agreeable terms between them for such relocation
or replacement, including without limitation requiring, and establishing a schedule for, the
relocation or replacement of the Glen Ellyn Heights Metering Station by the Commission at
DuPage County's sole cost and expense; the relocation or replacement by DuPage County
of the Glen Ellyn Heights Pressure Adjusting Station and the construction and installation
of any other DuPage County Unit System Connection Facilities required as a result of the
relocation or replacement of the Glen Ellyn Heights Metering Station; and the construction
and installation by the Commission, at DuPage County’s sole cost and expense, of any

additional Commission Connection Facilities required as a result of the relocation or
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replacement of the Glen Ellyn Heights Metering Station. The schedule for such
construction and installation shall not unreasonably disrupt or interfere with the
Commission’s operations, and the Commission will make a diligent effort to have its
facilities completed to the new Point of Delivery for the Glen Ellyn Heights Service Area by
the time established in the schedule for the delivery of Lake Water, but the Commission
does not, and shall not, in any way guaranty delivery by such date.

D. Notwithstanding any requirement of the DuPage County Contract to the
contrary, the Commission shall have no obligation to deliver Lake Water to the DuPage
County Unit System for the Glen Ellyn Heights Service Area following such termination or
determination or interpretation of invalidity, insufficiency, or nonexistence unless and until
(i) the Glen Ellyn Heights Metering Station shall have been relocated or replaced by the
Commission; (i) any additional DuPage County Unit System Connection Facilities for the
Glen Ellyn Heights Service Area required as a result of the relocation or replacement of the
Glen Ellyn Heights Metering Station shall have been completed by DuPage County; and
(iii) any additional Commission Connection Facilities required as a result of the relocation
or replacement of the Glen Ellyn Heights Metering Station shall have been completed by
the Commission. Notwithstanding the fact that the Commission shall have no obligation to
deliver Lake Water to the DuPage County Unit System for the Glen Ellyn Heights Service
Area during the period between such fermination or determination or interpretation of
invalidity, insufficiency, or nonexistence and the date by which all of the foregoing
conditions shall have been satisfied, DuPage County hereby acknowledges and agrees
that DuPage County shall continue to pay fo the Commission all amounts due under the
DuPage County Coniract during such period as if the DuPage County Unit System were

receiving its Full Water Requirements from the Commission; provided, however, that, with



respect to DuPage County’s obligation to pay its share of Underconsumption Costs
pursuant fo Subsection 7F of the Contract, such share of Underconsumption Costs shall be
paid on the basis of the actual amount of Lake Water delivered to the DuPage County Unit
System for the Glen Ellyn Heights Service Area from the Commission during such period.
SECTION FIVE: LEGAL RELATIONSHIPS AND REQUIREMENTS

A, This Agreement, and the Joint Facility provided by this Agreement, shall be
deemed to supplement the DuPage County Contract to provide for (i) the consiruction and
operation of the Joint Facility and (if) the Commission’s obligation to deliver and DulPage
County's obligation to receive water for the Glen Ellyn Heights Service Area; the location of
and property rights for the Glen Ellyn Heights Metering Station; the prices and terms of
payment; DuPage County's release and indemnification of the Commission; and the
schedule for completion of various facilities, in the event the Easement Agreement | is ever
terminated or DuPage County's or the Commission’s legal interest in or legal authority
concerning the use of the Glen Ellyn Heights Metering Station Site for the Glen Ellyn
Heights Metering Station in the manner provided in the Easement Agreement or the us e of
the Fasement Premises for the Glen Ellyn Heights Pressure Adjusting Station or the Joint
Facility is, for any reason, terminated or deemed or interpreted to be invalid, insufficient, or
nonexistent and the Glen Ellyn Heights Metering Station, the Glen Ellyn Heights Pressure
Adjusting Station, or the Joint Facility is removed, with or without relocation or replacement.
Except where expressly provided in this Agreement, nothing in this Agreement shall be
construed to be, or applied in any manner, inconsistent with the terms of the DuPage
County Contract, and, if there is any conflict or inconsistency between the terms of this
Agreement and the terms of the DuPage County Coniract, then the terms of the DuPage

County Contract shall control. DuPage County shall at all times comply with all terms and
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conditions of the DuPage County Contract as supplemented by this Agreement, including
without limitation the making of all payments due thereunder and hereunder promptly to the
Commission. Under no circumstances shall any dispute of any nature under this
Agreement, or DuPage County’s inability to receive water through the Glen Ellyn Heights
Metering Station or the Joint Facility provided by this Agreement, excuse, delay, orin any
other way affect DuPage County's performances under the DuPage County Contract,
including without limitation the making of all such payments.

For purposes of the DuPage County Contract, the “Commission Connection
Facilities” shall include the Glen Ellyn Heights Metering Station provided for under this
Agreement and any additional facilities to be constructed and installed by the Commission
pursuant to this Section Four of this Agreement.

For purposes of the DuPage County Contract, the "DuPage County Unit System
Connection Facilities” shall include the Glen Ellyn Heights Pressure Adjusting Station
provided for under this Agreement and any additional facilities to be constructed and
installed by DuPage County pursuant to Section Four of this Agreement.

For purposes of the DuPage County Contract, the "Connection Facilities Cost” shall
include the full actual cost incurred by the Commission in connection with the negofiation,
preparation, consideration, and review of this Agreement, including without limitation all
legal, engineering, consulting, and administrative fees, costs, and expenses associated
therewith.

Notwithstanding anything to the contrary contained in the DuPage County Contract,
the Commission and DuPage County expressly acknowledge and agree that DuPage

County shall not be entitled to payment or reimbursement from the Commission for the



design, bidding, contracting, managing, and actual construction, installation, removal,
relocation, replacement, extension, or improvement of the Joint Facility.

B. DuPage County hereby releases the Commission from, agrees that the
Commission shall not be liable for, and agrees to indemnify and hold the Commission
harmless from: (a) any damages occasioned by or in any way related to or resulting from
any failure to supply Lake Water or any limitation on, or delay in, or interruption of, the
Lake Water supply; (b) any damage to the DuPage County Unit System caused by the
design of the Joint Facility or the operation or maintenance of the Glen Ellyn Heights
Pressure Adjusting Station or the common areas of the Joint Facility or the removal,
relocation, or replacement of the Glen Ellyn Heights Metering Station or the construction,
installation, removal, relocation, or replacement of any other Connection Facility required
as a result of the removal, relocation, or replacement of the Glen Ellyn Heights Metering
Station; and (c) any claims, litigation, and liabilities for any loss or damage to property or
any injury to, or death of, any person that may be occasioned by, connected with, or inany
way attributable to, the construction and installation of the Joint Facility or the maintenance
of the DuPage County Unit System, the Glen Ellyn Heights Pressure Adjusting Station, or
the common areas of the Joint Facility, or the removal, relocation, or replacement of the
Glen Ellyn Heights Metering Station or the construction, installation, removal, relocation, or
replacement of any other Connection Facility required as a result of the removal,
relocation, or replacement of the Glen Ellyn Heights Metering Station, or to any exercise by
DuPage County of any right or duty herein granted or any failure by DuPage County 1o

exercise any such right or duty or to comply with any of the terms and conditions of this

Agreement. DuPage County shall, and does hereby agree to, pay all expenses, including
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legal fees and administrative expenses, incurred by the Commission in defending itself with
regard to any and all of the matters mentioned in this Section 5B.

C. The Commission and DuPage County agree to meet and cooperate in good
faith throughout the term of this Agreement to implement the letter and spirit of the
provisions set forth herein. The Commission and DuPage County agree and acknowledge
that further details regarding the construction and operation of the Joint Facility may be
subject to a future agreement.

0. Fither the Commission or DuPage County may terminate this Agreement
upon 30 days advance written nofice to the other in the following situations:

1. in the event the property for the Joint Facility Site is not
[dedicated/leased] to DuPage County, or an alternative location is

not obtained, as provided in Subsection 3B of this Agreement, on or
before 200 .

2. In the event DuPage County shall not have approved the final design
of the Glen Ellyn Heights Pressure Adjusting Station and the common
areas of the Joint Facility on or before _ L, 200 .

3. In the event the Commission and DuPage County are unable to agree
on the award by the Commission of a contract(s) for the consiruction
of the Joint Facility on or before _200_.

4. in the event DuPage County shall have failed or refused fo increase
the Cash Deposit as and when required by Subsection 3G of this
Agreement.

5. In the event DuPage County shall have faile
any of its obligations under this Agreement
Contract.

d or refused to meet fully
. or the DuPage County

Upon termination, this Agreement shall be void and of no effect; provided, however,
that DuPage County shall remain responsible for all fees, costs, and expenses incurred or
accrued by the Commission prior to termination of this Agreement. The obligation of
DuPage County to reimburse the Commission as required by this Agreement is

unconditional and irrevocable, payable without set off or counterclaim, and irrespective of
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whether Lake Water is ever furnished, made available, or delivered to DuPage County
through the Joint Facility, or whether the Joint Facility is completed, operable, or operating,
and notwithstanding suspension, interruption, interference, reduction, or curtailment of the
supply of Lake Water. In the event that, following service of such notice but before actual
termination, the basis for such notice is correcied, the notice shall be considered void and
of no effect, and this Agreement shall continue in full force and effect.

E. This Agreement may not be assigned by any party, in whole or in part,
without the prior written consent of the other party, which consent, with respect to DuPage
County, shall not be unreasonably withheld.

F. In case any one or more of the provisions contained in this Agreement should
be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions contained
herein shall not in any way be affected or impaired thereby; provided, however, that if the
remaining parts hereof may not reasonably be construed together without the part or parts
so held invalid or unenforceable, the Commission and DuPage County agree to negotiate
such reasonable amendments hereto as shall be required to most nearly conform this
Agreement, as thereby amended, to the original intention of the Commission and DuPage
County.

G, All notices required or permitted to be given under this Agreement sh allbe in
writing and shall be deemed received by the addressee thereof when delivered in person
on a business day at the address et forth below or on the third business day after being
deposited in any main or branch United States post office, for delivery at the address set
forth below by property addressed, postage prepaid, certified or registered mail, return

receipt requested.



Notices and communications to the Commission shall be addressed to, and

delivered at, the following address:

DuPage Water Commission

600 East Butterfield Road

Elmhurst, lllinois 60126-4642

Attention: Robert L. Martin
General Manager

Notices and communications to DuPage County shall be addressed to, and

delivered at, the following address:
County of DuPage
Public Works Department
421 North County Farm Road
Wheaton, lllinois 60187
Attention: Superintendent

And

State's Attorney’s Office
503 North County Farm Road
Wheaton, lllinois 60187
Attention: Anthony Hayman

H. This Agreement shall be construed exclusively under the applicable laws, but
not the conflicts of laws rules, of the State of lllinois.

L. This Contract shall not be modified or amended in any way except in writing
approved by both parties hereto. No such modi fication or amendment shall materially
impair or adversely affect the ability or obligation of DuPage County to make payments to
the Commission to meet the Commission’s obligations under the Chicago Contract, the
Charter Customer Contract, and the Bond Ordinances.

IN WITNESS WHEREOF, the parties hereto have caused their respective corporate

names to be subscribed hereto and their respective corporate seals to be affixed hereto
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and attested by their duly authorized officers, all on the date set opposite their respective

corporate names.

COUNTY OF DUPAGE

Date: By:

Chairman
(SEAL)
ATTEST:

By

Clerk
DUPAGE WATER COMMISSION

Date: By:
Chairman
(SEAL)
ATTEST:
By:
Clerk

DUPAGE COUNTY PUBLIC WORKS

By:

Superintendent



EXHIBIT A
WATER DELIVERY DATA DUPAGE WATER COMMISSION

[TO BE SUPPLIED BY DUPAGE COUNTY]



EXHIBIT B

FORM OF METERING STATION EASEMENT AGREEMENT



DUPAGE WATER COMMISSION
METERING STATION

EASEMENT AGREEMENT
(DuPage County Glen Ellyn Heights MS-9A)

PERMANENT REAL ESTATE TAX INDEX NO.

Prepared by and Mail to:

Maureen A. Crowley

Staff Attorney

DuPage Water Commission
600 East Butterfield Road
Flmhurst, Hlinois 60126



METERING STATION
FASEMENT AGREEMENT
(DuPage County Glen Ellyn Heights MS-9A)

THIS EASEMENT AGREEMENT, made and entered into as of this _____ day of

, 200, by and between the DUPAGE WATER COMMISSION, a

county water commission created and existing under the laws of the State of lllinois (the
“Commission”) and [DUPAGE COUNTY, a unit of local government created and

existing under the laws of the State of lllinois and a customer of the Commission

(the “Customer”)] [OWNER (the “Owner”}],

WITNESSETH:

WHEREAS, the Commission and [the Customer] [DuPage County, a unit of local
governmeni created and existing under the laws of the State of Hinois and a
customer of the Commission (the “Customer”)] have entered into a certain Water
Purchase and Sale Contract, dated as of July 13, 2006 (the “DuPage County Contracl”), as
supplemented by a certain Intergovernmental Agreement Concerning the Construction and

Operation of a Joint Facility for the Glen Ellyn Heights Service Area, dated as of

, 2009 (the “Joint Facility Agreement”); and

WHEREAS, the Joint Facility Agreement provides that the Commission is to furnish,
install, own, operate, maintain, and repair certain equipment and devices, together with
certain structures and portions of its water distribution main, including underground feeder
pipe lines and related equipment, for properly conveying and measuring the quantity of
Lake Michigan water delivered by the Commission to the Customer at the connection point

for the Glen Ellyn Heights Service Area provided for under the Joint Facility Agreement

(collectively referred to as the “Metering Station”); and



WHEREAS, the Joint Facility Agreement provides that the Metering Station is to be
located at a site selected and provided by the Customer, subject to review and approval by
the Commission; and

WHERFAS, the Customer has selected the site legally described in Exhibit 1
attached hereto and by this reference incorporated herein and made a part hereof (the
“Metering Station Easement Premises”) for the location of the Metering Station as generally
depicted in Exhibit 2 attached hereto and by this reference incorporated herein and made a
part hereof; and

WHERFEAS, the Commission has reviewed the Metering Station Easement
Premises and approved the same for the location of the Metering Station; and

WHEREAS, the Commission has submitted to the Customer for review the drawings
and specifications for the Metering Station; and

WHEREAS, the Easement Premises are located in unimproved public right-of-way
and the [Customer][Owner] is the owner of the Easement Premises [and will only grant
a term and terminable easement for the Metering Station Easement Premises], and

WHEREAS, the [Commission and the Customer desire to] [Customer desires
that the Commission] enter into this Easement Agreement [with the Owner] in order to
provide the Commission with a sufficient property interest in the Metering Station

Fasement Premises to fulfill the provisions and purpose of the DuPage County Contract,
as supplemented by the Joint Facility Agreement; and

WHEREAS, the Commission has duly adopted its Ordinance No. O-__-0_, being
“An Ordinance Requesting the Intergovernmental Transfer of Easement Rights for the
DuPage County Glen Ellyn Heights Metering Station MS-9A Site and Authorizing the

Execution of the DuPage County Glen Ellyn Heights Metering Station Easement

0.



Agreement,” pursuant to the Local Government Property Transfer Act, 501LCS 605/0.01 et

seq.; and

WHEREAS, the [Customer/OWNER] has duly adopted its ResolutionNo. |
being “A Resolution Approving the Intergovernmental Transfer of Easement Rights to the
DuPage Water Commission,” pursuant to the Local Government Property Transfer Act, 50
I.CS 605/0.01 et seq.;

NOW, THEREFORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and in
the exercise of their powers and authority under the intergovernmental cooperation
provisions of Article VII, Section 10 of the lllinois Constitution of 1970 and the
Intergovernmental Cooperation Act, 5 1LCS 220/1 et seq., and other applicable authority,
the Commission and the [Customer/OWNER] hereby agree as follows:

1. The foregoing recitals are hereby incorporated herein as substantive
provisions of this Easement Agreement.

2. The [Customer/Owner] hereby grants, conveys, warrants, and dedicates to
the Commission, its successors and assigns, a [perpetualf[term] easement to construct,
furnish, install, own, operate, maintain, test, inspect, remove, repair, and replace the
Metering Station at, in, under, and upon the Metering Station E asement Premises, together
with all reasonable rights of ingress and egress along or across any adjoining lands of, or
under the jurisdiction and control of, the [Customer/Owner]. [The [Customer/Owner]
hereby further grants, conveys, warrants, and dedicates to the Commission, its
successors and assigns, a [perpetualfterm] access easement upon, along, and
across the real property legally described in Exhibit 3 attached hereto and by this

reference incorporated herein and made a part hereof (the “Access Easement
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Premises”).] [This Easement Agreement, and the easement rights hereby granted,
shall continue in full force and effect until [DATE—at a minimum 2/24/24], subject to
earlier termination as provided in Paragraph [11] hereof.]

3. The Metering Station shall be not located, constructed, or maintained in any
manner not in substantial conformity with Exhibit 2 without the express consent of the
[Customer/Owner], which consent shall not be unreasonably withheld.

[4. The [Customer/Owner] hereby further grants to the Commission a
temporary construction easement for the installation of the Metering Station upon,
along, and across the real property legally described in Exhibit 4 altached hereto
and by this reference incorporated herein and made a part hereof (the “Subject
Property”). Saidtemporary construction easement shall be used by the Commission
only during periods of actual installation activity and for any necessary restoration
of the Metering Station Easement Premises.]

[5].  The Commission shall exercise the easement rights hereby granted with due
care, and shall not unreasonably interfere with, damage, or harm any [Customer/Owner]
property located upon the Subject Property.

[6].  After construction of the Metering Station, the Metering Station Easement
Premises shall be restored in accordance with the drawings and specifications for the
Metering Station.

[7].  The [Customer/Owner] hereby reserves the right to use the Metering Station
Easement Premises/, the Access Easement Premises,] and its adjacent property in any
manner that will not prevent or interfere in any way with the exercise by the Commission of
the rights granted hereunder; provided, however, that the [Customer/Owner] shall notin

any manner disturb, damage, destroy, injure, obstruct, or permit to be obstructed the
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Metering Station Easement Premises [or the Access Easement Premises] without the
express prior written consent of the Commission, nor shall the [Customer/Owner]
permanently or temporarily improve, damage, or obstruct the Metering Station Easement
Premises [or the Access Easement Premises] in any manner that would impair the
exercise by the Commission of the rights hereby granted.

[8]. The [Customer/Owner] agrees to indemnify and defend the Commission
with respect to any and all claims or damages to persons or property which may arise
directly from the negligence of the [Customer/Owner], or its agents or employees, in
performing any work on the Metering Station Easement Pre mises[, the Access Easement
Premises, and the Subject Property] in conjunction with its rights pursuant to Paragraph
7 hereof, and[, except as otherwise provided in the Joint Facility Agreement,] the
Commission agrees to indemnify and defend the [Customer/Owner] with respect to any
and all claims of damages to persons or property which may arise directly from the
negligence of the Commission, or its agents or employees, in performing any work on the
Metering Station Easement Premises|, the Access Easement Premises, and the
Subject Property] in conjunction with its rights pursuant to Paragraphs 2, [4, 5, and 6]
hereof. The [Customer/Owner] shall provide to the Commission, and the Cor mmission
shall provide to the [Customer/Owner], a cerlificate of insurance or proof of self-insurance
coverage as evidence of its continuing ability to meet the obligation es! tablis this
Paragraph, and both shall maintain such coverage at all times.

[9].  [Customer/Owner] represents and warrants that it shall take all necessary
action so that the easement[s] contemplated by this Easement Agreement shall be
released from all liens, including but not limited to the lien of all mortgages, mechanics'’ lien

claims, security agreements, and assignments of rents and leases, and shall execute all



such documents as may be reasonably necessary to perfect the Commission’s right, title
and interest therein.

[10]. This Easement Agreement shall constitute and stand in the place of all
[Customer/Owner] permits required by the Commission or its contractor to construct,
furnish, install, own, operate, maintain, test, inspect, repair, remove, or replace the
Metering Station at, in, under, and upon the Metering Station Easement Premises, and the
[Customer/Owner] hereby agrees fo execute any and all additional documents, approvals,
waivers, or consents, if any, that may be reasonably necessary for the Commission to
secure any permits required from any county, state, or federal agency for or in connection
with constructing, furnishing, installing, owning, operating, maintaining, testing, inspecting,
repairing, removing, or replacing the Metering Station.

[11]. [Upon the expiration of the term of this Easement Agreement as
provided in Paragraph 2 hereof without renewal, or injf [In] the event that DuPage
County Confract is terminated without renewal with respect fo the Customer, the
Commission shall, within 90 days execute and deliver to the [Customer/Owner] an
appropriate document evidencing the termination of this Fasement Agreement and
releasing the easement rights hereby granted. The Commission [may] [shall], within said
90 day period, [in its own discretion,] and at the Customer's expense, remove the

ment Premises. If the Commission fails to

Metering Station from the Metering Station kase
remove the Metering Station, as afore the [Customer/Owner] may take tiile (o the
Metering Station,

In the event [that certain Lease Agreement dated as of [DATE] (the “lease”), by
and between the Owner and the Customer is ever terminated, whether by the natural

expiration of its term without renewal or extension or otherwise, or] the Easement
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Agreement is ever terminated or the Customer’s or the Commission’s legal interest in or
legal authority concerning the use of the Easement Premises for the Metering Station in
the manner provided in the Easement Agreement is, for any reason, terminated or deemed
or interpreted to be invalid, insufficient or nonexistent, the Commission shall remove the
Metering Station from the Easement Premises at the Customer’s sole cost and expense.
[In addition, the Commission shall execute and deliver to the [Customer/Owner] an
appropriate document evidencing the termination of this Easement Agreement and
releasing the easement rights hereby granted no later than the earlier of (a) [Number]
months following the Commission’s receipt of notice of the Owner’s written notice
that the Owner is exercising its right under the Lease to terminate the Lease for
default by the Customer or (b) the Commission’s placement into service of a
replacement Metering Station to service the Customer’s Glen Ellyn Heights Service
Area, The Commission shall no later than the earlier of (a) [Number] months
following the Commission’s receipt of notice of the Owner’s written notice that the
Owner is exercising its right under the Lease to terminate the Lease for default by
the Customer or (b) the Commission’s placement into service of a replacement
Metering Station to service the Customer’s Glen Ellyn Heights Service Area, at no
expense to Owner, and at the Customer’s expense, remove the Metering Station
from the Metering Station Easement Premises.]

[12]. Al rights, title, and privileges herein granted, including all benefits and
burdens, shall run with the land and shall be binding upon and inure to the benefit of the
parfies hereto and their respeclive grantees, 8suCcessors, assigns, and legal

representatives.



IN WITNESS WHEREOQF, the parties hereto have caused this instrument to be
executed by their proper representatives duly authorized to execute the same.
DUPAGE WATER COMMISSION
ATTEST:
By:

General Manager

J[COUNTY OF DUPAGE] [OWNER]

ATTEST:

IMTLE]




EXHIBIT 1
LEGAL DESCRIPTION OF THE METERING STATION EASEMENT PREMISES

[MORE ACCURATE/SPECIFIC LEGAL DESCRIPTION
TO BE PROVIDED BY DUPAGE COUNTY]

THAT PART OF SECTION 2, TOWNSHIP 39 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, BEGINNING AT A POINT APPROXIMATELY 800 FEET WEST
OF THE CENTERLINE OF MAIN STREET IN UNINCORPORATED MILTON TOWNSHIP,
ALONG THE NORTHERLY RIGHT OF WAY OF THE GREAT WESTERN TRAIL;
THENCE WEST FOR APPROXIMATELY 100 FEET; THENCE NORTHERLY 90
DEGREES 00 MINUTES 00 SECONDS FOR APPROXIMATELY 60 FEET, THENCE
FASTERLY 90 DEGREES 00 MINUTES 00 SECONDS FOR APPROXIMATELY 100
FEET: THEN SOUTHERLY 90 DEGREES 00 MINUTES 00 SECONDS FOR
APPROXIMATELY 60 FEET TO THE POINT OF BEGINNING.

PERMANENT REAL ESTATE TAX INDEX NO. 05-02-323-004
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EXHIBIT 2
PLANS FOR THE LOCATION OF THE METERING STATION

[TO BE SUPPLIED BY THE COMMISSION]



EXHIBIT 3
LEGAL DESCRIPTION OF THE ACCESS EASEMENT PREMISES

[TO BE SUPPLIED BY DUPAGE COUNTY--IF NECESSARY]



EXHIBIT 4
LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

[TO BE SUPPLIED BY DUPAGE COUNTY--I[F NECESSARY]



STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[ , a Notary Public in and for said County, in the

State aforesaid, do hereby certify that Robert L. Martin, personally known to me to be the
General Manager of the DuPage Water Commission, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed, and delivered said
instrument as his free and voluntary act, and as the free and voluntary act of said
Commission, for the uses and purposes therein set forth.

Given under my hand and official seal fhis day of

,200 .

Notary Public

My Commission Expires:



STATE OF ILLINOIS )
) S
COUNTYOF )

[, . a Notary Public in and for said

County, in the State aforesaid, do hereby certify that

[of , and of said

|, personally known to me to be the same person(s) whose

name(s) is (are) subscribed to the foregoing instrument [as  such

and , respectively ]

appeared before me this day in person and acknowledged that (he) (she) (they) signed and
delivered said instrument as (his) (her) (their) free and voluntary act [, and as the free and

voluntary act of said 1 for the uses and purposes therein

sef forth.

Given under my hand and official sealthis ______day of ;

Notary Public

My Commission Expires:




DATE: March 6, 2009

T

AGENDA  Omnibus Voie Requiring Super- | ORIGINATING Facilities Construction
SECTION Majority or Special Majority Vote | DEPARTMENT

ITEM An Ordinance Approving and APPROVAL.
Authorizing the Execution of an
Intergovernmental Agreement
between the DuPage Water S
Commission and the County of
DuPage Concerning the
Construction and Operation of

a Joint Facility for the Hobson Yy 1

Valley (Greene Road) Service I q%\

Area 52 é"L A /"}3
g}g kY

Ordinance No. 0-3-09

The County of DuPage requested that the Commission design and construct the County’s
Pressure Adjusting Station for the Hobson Valley (Greene Road) Service Area io avoid
duplication of construction activities and unnecessary public disruption that would be
associated with the construction of the Commission’s Metering Station at the same location. In
addition, the County requested that the Metering Station and Pressure Adjusting Station be
constructed as a joint facility in one monolithic, cast in place concrete structure rather than as
separate facilities. Finally, the County has proposed that the Joint Facility be located within
unimproved public right-of-way that DuPage County will either purchase or lease and, as such,
the County may only be able to grant (or cause to be granted) to the Commission a term and
terminable easement for the Metering Station rather than the perpetual easement required by
the Subsequent Customer Contract.

The Commission has previously approved joint Metering/Pressure Adjusting Station facilities for
other customers and, on the odd occasion, Metering Stations located within public rights-of-way
and/or on leased property subject to substantially the same ferms, conditions, and limitations
as are set forth in the proposed Intergovernmental Agreement attached to Ordinance No. O-3-
09,

MOTION: To adopt Ordinance No. O-3-09.




'DRAFT |

DUPAGE WATER COMMISSION

ORDINANCE NO. 0-3-09

AN ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF AN
INTERGOVERNMENTAL AGREEMENT BETWEEN THE DUPAGE WATER
COMMISSION AND THE COUNTY OF DUPAGE CONCERNING THE
CONSTRUCTION AND OPERATION OF A JOINT FACILITY

WHEREAS, the Commission was formed and exists pursuant to Division 135 of
Article 11 of the lllinois Municipal Code (65 ILCS 5/11-135-1 et seq.), and the Water
Commission Act of 1985 (70 ILCS 3720/0.01 et seq.), for the purposes of securing an
adequate source and supply of water for its customers; and

WHEREAS, the Commission operates a water system supplying a number of
municipalities and other customers in DuPage County with water drawn from Lake
Michigan (the “Commission Waterworks System”); and

WHEREAS, the County of DuPage (“DuPage County”) owns and operates &
waterworks system serving several discrete and non-contiguous service areas (the
“DuPage County Unit System”); and

WHEREAS, the Commission and DuPage County have entered into a certain Water
Purchase and Sale Contract dated as of July 13, 2006, for the sale by the Commission of
Lake Michigan water to DuPage County to serve the various discrete and non-contiguous
service areas served by the DuPage County Unit System from time to time, including the
service area known as the Hobson Valley (Greene Road) Service Area (the "DuPage
County Contract”); and

WHEREAS, the DuPage County Contract provides that at each Point of Delivery, as
defined in the DuPage County Contract, the Commission is to furnish, install, own, operate,
maintain, repair, and replace certain equipment and devices, together with certain

above-ground structures and portions of its water distribution mains, including underground

-
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Ordinance No. 0-3-09

feeder pipe lines and related equipment, for properly conveying and measuring the quantity
of Lake Michigan water delivered by the Commission to DuPage County under the DuPage
County Contract (each collectively referred to as a "Metering Station”); and

WHEREAS, the DuPage County Contract provides that each Metering Station is to
be located at a site owned, selected, and provided by DuPage County, subject to review
and approval by the Commission (each referred to as a "Metering Station Site”); and

WHEREAS, the DuPage County Contract provides that DuPage County is to grant
to the Commission all perpetual easements necessary for each Metering Station Site, in
form satisfactory to the Commission’s attorneys and free and clear of all liens, claims,
encumbrances and restrictions, unless otherwise approved by the Commission in writing;
and

WHEREAS, the DuPage County Contract provides that DuPage County is to
furnish, install, own, operate, maintain, repair and replace a pressure adjusting station
immediately downstream from each Point of Delivery and pipeline and equipment
appurtenant thereto (each collectively referred to as a “Pressure Adjusting Station”); and

WHERFAS, DuPage County requested that the Pressure Adjusting Station al the
Point of Delivery for the Hobson Valley (Greene Road) Service Area (the “Hobson Valley
(Greene Road) Pressure Adjusting Station”) be designed and constructed by the
Commission instead of DuPage County to avoid duplication of construction activities and
unnecessary public disruption; and

WHEREAS, it is in the best interest of the Commission and DuPage County to
design and construct the Hobson Valley (Greene Road) Pressure Adjusting Station andthe

Metering Station at the Point of Delivery for the Hobson Valley (Greene Road) Service

2.
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Area (the “Hobson Valley (Greene Road) Metering Station”) as a joint facility (the “Joint
Facility”); and

WHEREAS, DuPage County has selected the site legally described and depicted in
Exhibit B attached hereto and by this reference incorporated herein and made a part
hereof as the site for the Hobson Valley (Greene Road) Metering Station (the “Hobson
Valley (Greene Road) Metering Station Site”), the Hobson Valley (Greene Road) Pressure
Adjusting Station, and the common areas of the Joint Facility (the "Easement Premises”),
and

WHEREAS, the Fasement Premises are located in unimproved public right-of-way;

and

WHERFEAS, in order to induce the Commission fo accept the Hobson Valley
(Greene Road) Metering Station Site for the Hobson Valley (Greene Road) Metering
Station and the Easement Premises for the Joint Facility, DuPage County has represented
that it has or will have sufficient legal interest in and proper legal authority to use or permit
others to use the Easement Premises for the Joint Facility and the Hobson Valley (Greene
Road) Metering Station Site for the Hobson Valley (Greene Road) Metering Station; and

WHEREAS, prior to the approval of the Hobson Valley (Greene Road) Metering
Station Site and the Easement Premises, the Commission and DuPage County desire to
establish supplemental terms under the DuPage County Coniract relating to (i) the
construction and operation of the Joint Facility and (i) the Commission’s obligation to
deliver and DuPage County's obligation to receive water for the Hobson Valley (Greene

Road) Service Area; the location of and property rights for the Hobson Valley (Greene

Road) Metering Station; the prices and terms of payment; DuPage County's release and
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indemnification of the Commission: and the schedule for completion of various facilities, in
the event DuPage County's or the Commission’s legal interest in or legal authority
concerning the use of the Hobson Valley (Greene Road) Metering Station Site for the
Hobson Valley (Greene Road) Metering Station or the use of the Easement Premises for
the Hobson Valley (Greene Road) Pressure Adjusting Station or the Joint Facility is, for any
reason, terminated or deemed or interpreted to be invalid, insufficient, or nonexistent and
the Hobson Valley (Greene Road) Metering Station, the Hobson Valley (Greene Road)
Pressure Adjusting Station, or the Joint Facility is removed, with or without relocation or
replacement;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are hereby incorporated herein as findings

of the Board of Commissioners of the DuPage Water Commission.

SECTION TWO: An Intergovernmental Agreement between the DuPage Water

Commission and the County of DuPage Concerning the Construction and Operation of a
Joint Facility for the Hobson Valley (Greene Road) Service Area, in substantially the form
attached hereto and by this reference incorporated herein and made a part hereof as
Fxhibit 1. shall be and it hereby is approved (the “Joint Facility Agreement”).

SECTION THREE: The Chairman and the Clerk of the DuPage Water Commission

shall be and they hereby are authorized and directed to execute and attest, respectively,
the Joint Facility Agreement, in substantially the form attached hereto as Exhibit 1;
provided, however, that the Joint Facility Agreement shall not be so executed nor attested

on behalf of the DuPage Water Commission unless and until (a) the Chairman shall have

A
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been presented with copies of the Joint Facility Agreement executed by the County of
DuPage and (b) the Commission shall have received the Cash Deposit required pursuant to
Subsection 3G of the Joint Facility Agreement.

SECTION FOUR: Upon execution and attestation by the Chairman and the Clerk,

respectively, the Joint Facility Agreement, and all things provided for therein, shall be
deemed accepted by the DuPage Water Commission without further act.

SECTION FIVE: This Ordinance shall be in full force and effect from and after its

adoption by a majority affirmative vote of all of the Commissioners, including the affirmative
votes of at least one-third of the Commissioners appointed by the County Board Chairman

and 40% of the Commissioners appointed by the Mayors.

AYES:
NAYS:
ABSENT:
ADOPTED this __ dayof , 2009,
Chairman
ATTEST

Clerk

Board/Ordinances/0-3-09.doc



EXHIBIT 1



INTERGOVERNMENTAL AGREEMENT BETWEEN THE
DUPAGE WATER COMMISSION AND THE COUNTY OF DUPAGE
CONCERNING THE CONSTRUCTION AND OPERATION OF A JOINT
FACILITY FOR THE HOBSON VALLEY (GREENE ROAD) SERVICE AREA

THIS AGREEMENT, made and entered into this ____ day of 1

2009, by and between the DUPAGE WATER COMMISSION, a county water commission
created and existing under the laws of the State of lllinois (the "Commission”), and the
COUNTY OF DUPAGE, a unit of local government created and existing under the laws of
the State of lllinois ( “DuPage County”),

WITNESSETH:

WHERFEAS, the Commission was formed and exists pursuant to Division 135 of
Article 11 of the lllinois Municipal Code (65 ILCS 5/11-135-1 et seq.), and the Water
Commission Act of 1985 (70 ILCS 3720/0.01 et seq.), for the purposes of securing an
adequate source and supply of water for its customers; and

WHERFEAS, the Commission operates a water system supplying a number of
municipalities and other customers in DuPage County with water drawn from Lake
Michigan (the “Commission Waterworks System”); and

WHERFEAS, DuPage County owns and operates a waterworks system serving
several discrete and non-contiguous service areas (the "DuPage County Unit System”),
and

WHEREAS, the Commission and DuPage County have entered into a certain Water
Purchase and Sale Contract dated as of July 13, 2006, for the sale by the Commission of
Lake Michigan water to DuPage County to serve the various discrete and non-configuous
service areas served by the DuPage County Unit System from time to time, including the
service area known as the Hobson Valley (Greene Road) Service Area (the "DuPage

County Contract”); and



WHEREAS, the DuPage County Contract provides that at each Point of Delivery, as
defined in the DuPage County Contract, the Commission is to furnish, install, own, operate,
maintain, repair, and replace certain equipment and devices, together with certain
above-ground structures and portions of its water distribution mains, including underground
feeder pipe lines and related equipment, for properly conveying and measuring the quantity
of Lake Michigan water delivered by the Commission to DuPage County under the DuPage
County Contract (each collectively referred to as a "Metering Station”); and

WHEREAS, the DuPage County Contract provides that each Metering Station is to
be located at a site owned, selecied, and provided by DuPage County, subject to review
and approval by the Commission (each referred to as a *Metering Station Site”); and

WHEREAS, the DuPage County Contract provides that DuPage County is to grant
to the Commission all perpetual easements necessary for each Metering Station Site, in
form satisfactory to the Commission’s attorneys and free and clear of all liens, claims,

encumbrances and restrictions, unless otherwise approved by the Commission in writing;

and
WHEREAS, the DuPage County Contract provides that DuPage County is to
furnish, install, own, operate, maintain, repair and replace a pressure adjusting station

immediately downstream from each Point of Delivery and pipeline and equipment
appurtenant thereto (each collectively referred to as a “Pressure Adjust g Station”); and

WHEREAS, DuPage County requested that the Pressure Adjusting Station at the
Point of Delivery for the Hobson Valley (Greene Road) Service Area (the “Hobson Valley
(Greene Road) Pressure Adjusting Station”) be designed and constructed by the
Commission instead of DuPage County to avoid duplication of construction activities and

unnecessary public disruption; and



WHEREAS, it is in the best interest of the Commission and DuPage County to
design and construct the Hobson Valley (Greene Road) Pressure Adjusting Station and the
Metering Station at the Point of Delivery for the Hobson Valley (Greene Road) Service
Area (the “Hobson Valley (Greene Road) Metering Station”) as a joint facility (the “Joint
Facility”); and

WHEREAS, DuPage County has selected the site legally described and depicted in
Exhibit B attached hereto and by this reference incorporated herein and made a part
hereof as the site for the Hobson Valley (Greene Road) Metering Station (the “Hobson
Valley (Greene Road) Metering Station Site”), the Hobson Valley (Greene Road) Pressure
Adjusting Station, and the common areas of the Joint Facility (the "Easement Premises”);
and

WHEREAS, the Easement Premises are located in unimproved public right-of-way
and [DuPage Couniy]JOWNERY] is the owner of the Easement Premises| and will only
grant a term and terminable easement for the Hobson Valley (Greene Road) Metering
Station Site], and

WHEREAS, in order to induce the Commission to accept the Hobson Valley
(Greene Road) Metering Station Site for the Hobson Valley (Greene Road) Metering
Station and the Easement Premises for the Joint Facility, DuPage County has represented
that it has sufficient legal interest in and proper legal authority to use or permit others to
use the Fasement Premises for the Joint Facility and the Hobson Valley (Greene Road)
Metering Station Site for the Hobson Valley (Greene Road) Metering Station in the manner
provided in the Easement Agreement attached hereto and by this reference incorporated

herein and made a part hereof as Exhibit B (the “Easement Agreement”); and



WHEREAS, prior to the approval of the Hobson Valley (Greene Road) Metering
Station Site and the Easement Premises, the Commission and DuPage County desire o
establish by this Agreement supplemental terms under the DuPage County Contract
relating to (i) the construction and operation of the Joint Facility and (ii) the Commission’s
obligation to deliver and DuPage County's obligation to receive water for the Hobson Valley
(Greene Road) Service Area; the location of and property rights for the Hobson Valley
(Greene Road) Metering Station; the prices and terms of payment; DuPage County's
release and indemnification of the Commission; and the schedule for completion of various
facilities, in the event the Easement Agreement is ever terminated or DuPage County's or
the Commission’s legal interest in or legal authority concerning the use of the Hobson
Valley (Greene Road) Metering Station Site for the Hobson Valley (Greene Road) Metering
Station in the manner provided in the Easement Agreement or the use of the Easement
Premises for the Hobson Valley (Greene Road) Pressure Adjusting Station or the Joint
Facility is, for any reason, terminated or deemed or interpreted to be invalid, insufficient, or
nonexistent and the Hobson Valley (Greene Road) Metering Station, the Hobson Valley
(Greene Road) Pressure Adjusting Station, or the Joint Facility is removed, with or without
relocation or replacement; and

WHEREAS, pursuant to the intergovernmental cooperation provisions of Article VI,
Section 10 of the lHlinois Constitution of 1970 and the lllinois Intergovernmental
Cooperation Act, 5 1L.CS 220/1 et seq., and other applicable authority, the Commission and
DuPage County are authorized to enter into this Agreement;

NOW, THEREFORE, in consideration of the foregoing recitals, which are hereby
incorporated into and made a part of this Agreement, and the mutual covenants and

agreements set forth below, the Commission and DuPage County hereby agree as follows:
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SECTION ONE: PREAMBLES

The foregoing recitals are by this reference incorporated herein and made a part
hereof as if fully set forth herein.
SECTION TWO:  DEFINITIONS

Capitalized terms not otherwise defined in this Agreement shall have the meanings
ascribed to them in the DuPage County Contract as supplemented by this Agreement.
SECTION THREE: CONSTRUCTION AND OPERATION OF THE JOINT FACILITY

A. For purposes of this Agreement, the “Joint Facility” shall mean a facility to
convey, measure, and regulate the flow of water from the Commission Waterworks System
to the portion of the DuPage County Unit System serving the Hobson Valley (Greene
Road) Service Area and shall include the following:

1. A Metering Station, to be known as Metering Station @B ("MS-9B"), for
properly conveying and measuring the qua ntity of Lake Water
delivered by the Commission to the portion of the DuPage County
Unit System serving the Hobson Valley (Greene Road) Service Area,
including certain equipment, devices, and structures, and portions of
its water distribution main, including underground feeder pipe lines
and related equipment to initially connect MS-9B to the existing
Commission Waterworks System, and all antennas and appurtenant
facilities for the Commission’s Supervisory Control and Data
Acquisition Instrumentation System attributable to MS-9B, as such
facilities may be relocated, replaced, extended, orimproved from time
to time (the “Hobson Valley (Greene Road) Metering Station”).

21. A Type [_] pressure adjusting station at the Point of Delivery for the
Hobson Valley (izr@@n@ Road) Service Area in accordance with the
design criteria set forth in the document entitled “Water Delivery Data
DuPage Water Commission” dated 2009, and ident ifying
DuPage County as “customer,” a cc;py of whscji is aftached hereto
and by this reference incorporated herein and made a part hereof as
Exhibit A (the “Hobson Valley (Greene Road) Pressure Adjusting
Station”).

Such other equipment and appurtenances as may be necessary for
the operation and construction of the foregoing in conformance with
the approved design plans therefor.

:{,‘3
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B. The Joint Facility is expected to be located on the site legally described in
Exhibit B attached hereto as selected[, acquired, and owned] [and leased] by DuPage
County (the “Joint Facility Site”), the location of which has been reviewed and approved by
the Commission subject to the terms, conditions, and limitations set forth in Section Four of
this Agreement. In the event the property is not [dedicated/leased] to DuPage County or
is otherwise determined by the Commission and DuPage County to be unsuitable for
locating the Joint Facility, DuPage County shall endeavor in good faith to obtain an
alternative location for the Joint Facility Site acceptable to both the Commission and
DuPage County.

C. DuPage County shall be solely responsible for the costs in designing the Joint
Facility. Itis understood that the Commission will be the contracting party with the design
engineer and will administer the design confract for the benefit of both the Commission and
DuPage County. The Commission will consult with DuPage County to keep DuPage
County advised as to the progress of the design work and to address issues of mutual
concern regarding the details of such design work. The final design of the Joint Facility
shall be subject to the review of both the Commission and DuPage County and subject to
the approval of the Commission fo the extent of the Hobson Valley (Greene Road)
Metering Station, DuPage County to the extent of the Hobson Valley (Greene Road)

Pressure Adjusting Station, and both the Commission and DuPage County to the extent of

areas of the Joint Facility shall include those portions of the Joint Facility, such as the
structure and area grounds, which serve the needs of both the Commission and DuPage

County.



. DuPage County shall be solely responsible for the costs in constructing the
Joint Facility. The Commission shall solicit bids for the construction of the Joint Facility,
including all equipment and appurtenances necessary for the Hobson Valley (Greene
Road) Metering Station and the Hobson Valley (Greene Road) Pressure Adjusting Station.
The Commission’s standard form of bidding and construction contract documents shall
used and the cost of the Hobson Valley (Greene Road) Metering Station, the Hobson
Valley (Greene Road) Pressure Adjusting Station, and the common areas of the Joint
Facility shall be separately identified in the bidding and construction contract documents.
The Commission agrees to solicit, award, and administer all contracts for the project in the
best interest of both the Commission and DuPage County and to consult with, and keep
advised, DuPage County’s Superintendent of Public Works, or his or her designee,
regarding the progress of the work and any problems encountered or changes
recommended. Both the Commission and DuPage County must agree fo the award of any
contract for such construction work. Upon approval of both the Commission and DuPage
County, the Commission shall enter into a construction contraci(s) with the selected
contractor(s), and shall administer such construction contract(s) in conformance with this
Agreement. It is understood that, although DuPage County will not be a party fo the
construction contract(s), DuPage County will be designated as a beneficiary of any
insurance, guaranty, or warranty required by the construction contraci(s). In addition, any
change order, as well as final acceptance and approval of the completed Joint Facility,
shall be subject to the approval of the Commission to the extent of the Hobson Valley
(Greene Road) Metering Station, DuPage County to the extent of the Hobson Valley
(Greene Road) Pressure Adjusting Station, and both the Commission and DuPage County

to the extent of the common areas of the Joint Facility. Neither Party shall be required to
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approve or accept any portion of the Joint Facility until all portions of the Joint Facility,
including all punch list items, have been fully and properly completed.

E. DuPage County shall reimburse the Commission for the full actual cost
incurred by the Commission in connection with (a) the design, bidding, contracting,
managing, and actual construction, installation, removal, relocation, replacement,
extension, or improvement of the Joint Facility, including without limitation equipment
required for the operation of the Joint Facility and all administrative, financing, supervisory,
inspection, engineering, surveying, and legal fees, costs, and expenses associated
therewith; (b) the acquisition and divestment of lands, easements, and rights of way over
lands and waters necessary for the construction, installation, removal, relocation,
replacement, extension, or improvement of the Joint Facility, and all administrative, title,
surveying, and legal fees, costs, and expenses associated therewith; and (c) the review

and processing of plans and agreements for the construction, installation, removal,
relocation, replacement, extension, or improvement of the Joint Facility and in connection
with the negotiation, preparation, consideration, and review of this Agreement, including
without limitation all legal, engineering, consulting, and administrative fees, costs, and
expenses associated therewith. DuPage County shall reimburse the Commission monthly
for such fees, costs, and expenses, in accordance with the provisions of Subsection 136G of
this Agreement.

F. Prior to the Commission’s solicitation of bids for the construction of the Joint
Facility, DuPage County, without charge to the Commission, shall: (a) present the
Commission with adequate evidence of merchantable fee simple title to the Joint Facility
Site; (b) grant or cause to be granted to the Commission all necessary and insured

easements for the Joint Facility Site, in substantially the form attached hereto and by this
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reference incorporated herein and made part hereof as Exhibit B and satisfactory to the
Commission’s attorneys, free and clear of all liens, claims, encumbrances, and restrictions
unless otherwise approved by the Commission in writing; and (c) grant to the Commission
all necessary and insured easements for the appropriate location and installation of
antennas and appurtenant facilities for the Commission’s Supervisory Control and Data
Acquisition Instrumentation System attributable to the Hobson Valley (Greene Road)
Metering Station, free and clear of all liens, claims, encumbrances, and restrictions unless
otherwise approved by the Commission in writing.

G. DuPage County shall, as a condition precedent to the effectiveness of the
Commission ordinance approving this Agreement, deposit with the Commission cash (the
“Cash Deposit”) in a total amount equal to $438,750.00 (125 percent of the Commission’s
estimated costs of design and constructing the Hobson Valley (Greene Road) Pressure
Adjusting Station). Upon execution of all contracts necessary or required for the design
and construction of the Hobson Valley (Greene Road) Pressure Adjusting Station, the
Cash Deposit may be reduced from 125 percent of the Commission’s estimate to 110
percent of the amount of the executed contracts attributable to the design and construction
of the Hobson Valley (Greene Road) Pressure Adjusting Station. The Cash Deposit shall,
at all times until released or reduced as provided below, be maintained af not less than
10 percent of the total deposit required by the preceding sentence. DuPage County shall
not be entitled to interest on the Cash Deposit.

in addition, DuPage County shall reimburse the Commission for all costs incurred by
the Commission in connection with: (i) the design of, and the review and approval of all
plans and specifications for, the Hobson Valley (Greene Road) Metering Station and the

common areas of the Joint Facility; (i) the preparation of all bidding and confract
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documents for the Joint Facility; (iii) the administration of the contract for the construction
of the Joint Facility; and (iv) shop drawing review and the inspection of the construction and
installation of the Hobson Valley (Greene Road) Metering Station and the common areas
of the Joint Facility, including all legal, engineering, and other consulting and administrative
fees, costs, and expenses. All of the foregoing fees, costs, and expenses shall be included
within, and shall be paid for in accordance with, Subsection 7C of the DuPage County
Contract as part of its Connection Facilities Cost.

The Commission shall review all pay requests and supporting documents and shall
direct payments to be made from the Cash Deposit of all amounts then due for the Hobson
Valley (Greene Road) Pressure Adjusting Station work each month. If at any time the
Commission determines that the funds remaining in the Cash Deposit are not, or may not
be, sufficient to pay in full the remaining unpaid cost of the Hobson Valley (Greene Road)
Pressure Adjusting Station, then, within 10 days following a demand by the Commission,
DuPage County shall increase the amount of the Cash Deposit to an amount reasonably
determined by the Commission to be sufficient to pay 120 percent of such unpaid costs.
Failure to so increase the amount of the Cash Deposit shall be grounds for the
Commission to retain any remaining balance of the Cash Deposit and terminate this
Agreement pursuant to Subsection 5D of this Agreement. The Commission shall release
any amounts remaining in the Cash Deposit after final payment to the construction
contractor unless this Agreement shall have been sooner terminated as provided in the
preceding sentence.

The Cash Deposit required by this Subsection 3G shall be in addition to, and not as
a credit against, the “Cash Deposit” required by Subsection 7C of the DuPage County

Contract.



H. Upon acceptance and approval of the Joint Facility, ownership of the Hobson
Valley (Greene Road) Pressure Adjusting Station and a Dill of sale therefor shall be
conveyed to DuPage County. Immediately following such conveyance, DuPage County
shall own and operate the Hobson Valley (Greene Road) Pressure Adjusting Station, the
Hobson Valley (Greene Road) Pressure Adjusting Station shall become the sole and
exclusive property of DuPage County, and DuPage County shall have all duty,
responsibility, and liability to maintain and repair the Hobson Valley (Greene Road)
Pressure Adjusting Station and the common areas of the Joint Facility and the Commission
shall have no obligation or duty with respect thereto. Upon completion of the construction
and installation of the Joint Facility, the Commission shall have all duty, responsibility, and
liability to maintain and repair the Hobson Valley (Greene Road) Metering Station.

L. Once the Joint Facility becomes operational, the rate of withdrawal from the
Joint Facility shall not exceed that portion of the rate allowed by Subsections 3A and OM of
the DuPage County Contract that is attributable to, and is based upon the Water Allocation
for, the Hobson Valley (Greene Road) Service Area.

J. DuPage County acknowledges and agrees that: (a) the Commission is not,
and shall not be, in any way liable for damages or injuries that may be sustained as a result

of the Commission’s review and approval of any plans for the Joint Facility, or as a result of
the issuance of any approvals, certificates, or acceptances for the development or use of
any portion of the Joint Facility, or as a result of the design of the Joint Facility or the
operation or maintenance of the Hobson Valley (Greene Road) Pressure Adjusting Station
or the common areas of the Joint Facility; and (b) the Commission’s review and approval of

any such plans and issuance of any such approvals, certificates, or acceptances does not,

and shall not, in any way be deemed to insure DuPage County, or any respective
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successors, assigns, tenants, or licensees, or any third party, against damage or injury of
any kind at any time.
SECTION FOUR: APPROVAL OF EASEMENT PREMISES

A, Subject to the terms, conditions, and limitations of this Section Four, the
Commission hereby agrees that it shall not object to the location of the Hobson Valley
(Greene Road) Metering Station Site, the Joint Facility Site, or the Easement Premises.

B. In the event the Easement Agreement is ever terminated or DuPage County's
or the Commission’s legal interest in or legal authority concerning the use of the Hobson
Valley (Greene Road) Metering Station Site for the Hobson Valley (Greene Road) Metering
Station in the manner provided in the Easement Agreement or the use of the basement
Premises for the Hobson Valley (Greene Road) Pressure Adjusting Station or the Joint
Facility is, for any reason, terminated or deemed or interpreted to be invalid, insufficient or
nonexistent, the Commission shall remove the Hobson Valley (Greene Road) Metering
Station from the Hobson Valley (Greene Road) Metering Station Site, with or without
relocation or replacement, at DuPage County's sole cost and expense.

C. In the event the Hobson Valley (Greene Road) Metering Station is removed
from the Hobson Valley (Greene Road) Metering Station Site, the Commission shall notbe
obligated to relocate or replace the Hobson Valley (Greene Road) Metering Station unless
and until (i) DuPage County shall have provided to the Commission a replacement site for
the Hobson Valley (Greene Road) Metering Station meeting the same requirements
provided in Subsection 5A of the DuPage County Contract for the original site, and (ii) the
Commission and DuPage County, by separate written contract, shall establish mutually
agreeable terms between them for such relocation or replacement, including without

limitation requiring, and establishing a schedule for, the relocation or replacement of the
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Hobson Valley (Greene Road) Metering Station by the Commission at DuPage County's
sole cost and expense; the relocation or replacement by DuPage County of the Hobson
Valley (Greene Road) Pressure Adjusting Station and the construction and installation of
any other DuPage County Unit System Connection Facilities required as a result of the
relocation or replacement of the Hobson Valley (Greene Road) Metering Station; and the
construction and installation by the Commission, at DuPage County’s sole cost and
expense, of any additional Commission Connection Facilities required as a result of the
relocation or replacement of the Hobson Valley (Greene Road) Metering Station. The
schedule for such construction and installation shall not unreasonably disrupt or inferfere
with the Commission’s operations, and the Commission will make a diligent effort to have
its facilities completed to the new Point of Delivery for the Hobson Valley (Greene Road)
Service Area by the time established in the schedule for the delivery of Lake Water, butthe
Commission does not, and shall not, in any way guaranty delivery by such date.

D. Notwithstanding any requirement of the DuPage County Contract to the
contrary, the Commission shall have no obligation to deliver Lake Water to the DuPage
County Unit System for the Hobson Valley (Greene Road) Service Area following such
termination or determination or interpretation of invalidity, insufficiency, or nonexistence

o

unless and until (i) the Hobson Valley (Greene Road) Metering Station shall have been
Connection Facilities for the Hobson Valley (Greene Road) Service Area required as a
result of the relocation or replacement of the Hobson Valley (Greene Road) Metering
Station shall have been completed by DuPage County; and (i) any additional Commission
Connection Facilities required as a result of the relocation or replacement of the Hobson

Valley (Greene Road) Metering Station shall have been completed by the Commission.
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Notwithstanding the fact that the Commission shall have no obligation to deliver Lake
Water to the DuPage County Unit System for the Hobson Valley (Greene Road) Service
Area during the period between such termination or determination or interpretation of
invalidity, insufficiency, or nonexistence and the date by which all of the foregoing
conditions shall have been satisfied, DuPage County hereby acknowledges and agrees
that DuPage County shall continue to pay to the Commission all amounts due under the
DuPage County Contract during such period as if the DuPage County Unit System were
receiving its Full Water Requirements from the Commission; provided, however, that, with
respect to DuPage County's obligation to pay its share of Underconsumption Cosis
pursuant to Subsection 7F of the Contract, such share of Underconsumption Costs shall be
paid on the basis of the actual amount of Lake Water delivered to the DuPage County Unit
System for the Hobson Valley (Greene Road) Service Area from the Commission during
such period.
SECTION FIVE: LEGAL RELATIONSHIPS AND REQUIREMENTS

A. This Agreement, and the Joint Facility provided by this Agreement, shall be
deemed to supplement the DuPage County Contract to provide for (i) the construction and
operation of the Joint Facility and (i) the Commission’s obligation to deliver and DuPage
County's obligation to receive water for the Hobson Valley (Greene Road) Service Area;
the location of and property rights for the Hobson Valley (Greene Road) Metering Station;
the prices and terms of payment; DuPage County's release and indemnification of the
Commission: and the schedule for completion of various facilities, in the event the
Fasement Agreement is ever terminated or DuPage County's or the Commission’s legal
interest in or legal authority concerning the use of the Hobson Valley (Greene Road)

Metering Station Site for the Hobson Valley (Greene Road) Metering Station in the manner
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provided in the Easement Agreement or the use of the Easement Premises for the Hobson
Valley (Greene Road) Pressure Adjusting Station or the Joint Facility is, for any reason,
terminated or deemed or interpreted to be invalid, insufficient, or nonexistent and the
Hobson Valley (Greene Road) Metering Station, the Hobson Valley (Greene Road)
Pressure Adjusting Station, or the Joint Facility is removed, with or without relocation or
replacement. Except where expressly provided in this Agreement, nothing in this
Agreement shall be construed to be, or applied in any manner, inconsistent with the terms
of the DuPage County Contract, and, if there is any conflict or inconsistency between the
terms of this Agreement and the terms of the DuPage County Contract, then the terms of
the DuPage County Contract shall control. DuPage County shall at all times comply with
all terms and conditions of the DuPage County Contract as supplemented by this
Agreement, including without limitation the making of all payments due thereunder and
hereunder promptly to the Commission. Under no circumstances shall any dispute of any
nature under this Agreement, or DuPage County’s inability to receive water through the
Hobson Valley (Greene Road) Metering Station or the Joint Facility provided by this
Agreement, excuse, delay, or in any other way affect DuPage County’s performances
under the DuPage County Contract, including without limitation the making of all such
paymenis.

For purposes of the DuPage County Contract, the “‘Commission Connection
Facilities” shall include the Hobson Valley (Greene Road) Metering Station provided for
under this Agreement and any additional facilities to be constructed and installed by the
Commission pursuant to this Section Four of this Agreement.

For purposes of the DuPage County Contract, the "DubPage County Unit System

Connection Facilities” shall include the Hobson Valley (Greene Road) Pressure Adjusting
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Station provided for under this Agreement and any additional facilities to be constructed
and installed by DuPage County pursuant to Section Four of this Agreement.

For purposes of the DuPage County Contract, the “Connection Facilities Cost” shall
include the full actual cost incurred by the Commission in connection with the negotiation,
preparation, consideration, and review of this Agreement, including without limitation all
legal, engineering, consulting, and administrative fees, costs, and expenses associated
therewith.

Notwithstanding anything to the contrary contained in the DuPage County Contract,
the Commission and DuPage County expressly acknowledge and agree that DuPage
County shall not be entitled to payment or reimbursement from the Commission for the
design, bidding, contracting, managing, and actual construction, installation, removal,
relocation, replacement, extension, or improvement of the Joint Facility.

B. DuPage County hereby releases the Commission from, agrees that the
Commission shall not be liable for, and agrees to indemnify and hold the Commission
harmless from: (a) any damages occasioned by or in any way related to or resulting from
any failure to supply Lake Water or any limitation on, or delay in, or interruption of, the
Lake Water supply; (b) any damage to the DuPage County Unit System caused by the
design of the Joint Facility or the operation or maintenance of the Hobson Valley (Greene
Road) Pressure Adjusting Station or the common areas of the Joint Facility or the removal,
relocation, or replacement of the Hobson Valley (Greene Road) Metering Station or the
construction, installation, removal, relocation, or replacement of any other Connection
Facility required as a result of the removal, relocation, or replacement of the Hobson Valley
(Greene Road) Metering Station; and (c) any claims, litigation, and liabilities for any loss or

damage to property or any injury to, or death of, any person that may be occasioned by,
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connected with, or in any way attributable to, the construction and installation of the Joint
Facility or the maintenance of the DuPage County Unit System, the Hobson Valley (Greene
Road) Pressure Adjusting Station, or the common areas of the Joint Facility, or the
removal, relocation, or replacement of the Hobson Valley (Greene Road) Metering Station
or the construction, installation, removal, relocation, or replacement of any other
Connection Facility required as a result of the removal, relocation, or replacement of the
Hobson Valley (Greene Road) Metering Station, or to any exercise by DuPage County of
any right or duty herein granted or any failure by DuPage County to exercise any such right
or duty or to comply with any of the terms and conditions of this Agreement. DuPage
County shall, and does hereby agree to, pay all expenses, including legal fees and
administrative expenses, incurred by the Commission in defending itself with regard to any
and all of the matters mentioned in this Section 5B.

C. The Commission and DuPage County agree to meet and cooperate in good
faith throughout the term of this Agreement to implement the letter and spirit of the
provisions set forth herein. The Commission and DuPage County agree and acknowledge
that further details regarding the construction and operation of the Joint Facility may be
subject to a future agreement.

0. Fither the Commission or DuPage County may terminate this Agreement
upon 30 days advance written notice to the other in the following situations:

1. In the event the property for the Joint Facility Site is not

[dedicated/leased] to DuPage County, or an alternative location is
not obtained, as provided in Subsection 3B of this Agreement, on or

before 200
2. In the event DuPage County shall not have approved the final design
of the Hobson Valley (Greene Road) Pressure Adjusting Station and
the common areas of the Joint Facility on orbefore __,200_.
3. In the event the Commission and DuPage County are unable to agree

17~



on the award by the Commission of a contract(s) for the construction

of the Joint Facility on or before _~,200_.

4. In the event DuPage County shall have failed or refused to increase
the Cash Deposit as and when required by Subsection 3G of this
Agreement.

5. In the event DuPage County shall have failed or refused to meet fully
any of its obligations under this Agreement or the DuPage County
Contract.

Upon termination, this Agreement shall be void and of no effect; provided, however,
that DuPage County shall remain responsible for all fees, costs, and expenses incurred or
accrued by the Commission prior to termination of this Agreement. The obligation of
DuPage County to reimburse the Commission as required by this Agreement is
unconditional and irrevocable, payable without set off or counterclaim, and irrespective of
whether Lake Water is ever furnished, made available, or delivered to DuPage County
through the Joint Facility, or whether the Joint Facility is completed, operable, or operating,
and notwithstanding suspension, interruption, interference, reduction, or curtailment of the
supply of Lake Water. In the event that, following service of such notice but before actual
termination, the basis for such notice is corrected, the notice shall be considered void and
of no effect, and this Agreement shall continue in full force and effect.

E. This Agreement may not be assigned by any party, in whole or in part,
without the prior written consent of the other party, which consent, with respect to DuPage
County, shall not be unreasonably withheld.

. in case any ane or more of the provisions contained in this Agreement should
be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, the validity, legality, and enforceability of the remaining provisions contained
herein shall not in any way be affected or impaired thereby; provided, however, that if the

remaining parts hereof may not reasonably be construed together without the part or parts
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so held invalid or unenforceable, the Commission and DuPage County agree o negotiate
such reasonable amendments hereto as shall be required to most nearly conform this
Agreement, as thereby amended, to the original intention of the Commission and Dulage
County.

G. All notices required or permitted to be given under this Agreement shall be in
writing and shall be deemed received by the addressee thereof when delivered in person
on a business day at the address et forth below or on the third business day after being
deposited in any main or branch United States post office, for delivery at the address set
forth below by property addressed, postage prepaid, certified or registered mail, return
receipt requested.

Notices and communications to the Commission shall be addressed to, and

delivered at, the following address:

DuPage Water Commission
600 East Butterfield Road
Elmhurst, llinois 60126-4642
Attention: Robert 1. Martin
General Manager

Notices and communications to DuPage County shall be addressed fo, and
delivered at, the following address:

County of DuPage

Public Works Department
421 North County Farm Road
Wheaton, lllinois 60187
Attention: Superintendent

State’s Attorney’s Office

503 North County Farm Road
Wheaton, lllinois 60187
Attention: Anthony Hayman
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H. This Agreement shall be construed exclusively under the applicable laws, but
not the conflicts of laws rules, of the State of lllinois.

[ This Contract shall not be modified or amended in any way except in writing
approved by both parties hereto. No such modification or amendment shall materially
impair or adversely affect the ability or obligation of DuPage County to make payments o
the Commission to meet the Commission’s obligations under the Chicago Contract, the
Charter Customer Contract, and the Bond Ordinances.

INWITNESS WHEREOF, the parties hereto have caused their respective corporate
names 1o be subscribed hereto and their respective corporate seals to be affixed hereto
and attested by their duly authorized officers, all on the date set opposite their respective
corporate names.

COUNTY OF DUPAGE

Date: By:

Chairman

(SEAL)
ATTEST:




DUPAGE WATER COMMISSION

Date: By:

Chairman

(SEAL)
ATTEST:

By:

Clerk
DUPAGE COUNTY PUBLIC WORKS

By:

Superintendent
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EXHIBIT A

WATER DELIVERY DATA DUPAGE WATER COMMISSION

[TO BE SUPPLIED BY DUPAGE COUNTY]



EXHIBIT B

FORM OF METERING STATION EASEMENT AGREEMENT



DUPAGE WATER COMMISSION
METERING STATION

EASEMENT AGREEMENT
(DuPage County Hobson Valley (Greene Road) MS-9B)

PERMANENT REAL ESTATE TAXINDEXNO. -~ - -

Prepared by and Mail to:

Maureen A. Crowley

Staff Attorney

DuPage Water Commission
600 East Butterfield Road
Flmhurst, Hlinois 60126



METERING STATION
EASEMENT AGREEMENT
(DuPage County Hobson Valley (Greene Road) MS-9B)

THIS EASEMENT AGREEMENT, made and entered into as of this day of

, 200, by and between the DUPAGE WATER COMMISSION, a

county water commission created and existing under the laws of the State of lllinois (the
“Commission”) and [DUPAGE COUNTY, a unit of local government created and
existing under the laws of the State of lllinois and a customer of the Commission
(the “Customer”)] [OWNER (the “Owner”}],

WITNESSETH:

WHEREAS, the Commission and [the Customer] [DuPage County, a unit of local
government created and existing under the laws of the State of lllinois and a
customer of the Commission (the “Customer”)] have entered into a certain Water
Purchase and Sale Contract, dated as of July 13, 2006 (the "DuPage County Coniract’), as
supplemented by a certain Intergovernmental Agreement Concerning the Construction and
Operation of a Joint Facility for the Hobson Valley (Greene Road) Service Area, dated as

of , 2009 (the “Joint Facility Agreement”); and

WHEREAS, the Joint Facility Agreement provides that the Commission is to furnish,
install, own, operate, maintain, and repair certain equipment and devices, together with
certain structures and portions of its water distribution main, including underground feeder
pipe lines and related equipment, for properly conveying and measuring the quantity of
Lake Michigan water delivered by the Commission to the Customer at the connection point
for the Hobson Valley (Greene Road) Service Area provided for under the Joint Facility

Agreement (collectively referred to as the “Metering Station”); and



WHEREAS, the Joint Facility Agreement provides that the Metering Station is to be
located at a site selected and provided by the Customer, subject to review and approval by
the Commission; and

WHEREAS, the Customer has selected the site legally described in Exhibit 1
attached hereto and by this reference incorporated herein and made a part hereof (the
“Metering Station Fasement Premises”) for the location of the Metering Station as generally
depicted in Exhibit 2 attached hereto and by this reference incorporated herein and made a
part hereof, and

WHERFAS, the Commission has reviewed the Metering Station Easement
Premises and approved the same for the location of the Metering Station; and

WHEREAS, the Commission has submitted to the Customer for review the drawings
and specifications for the Metering Station; and

WHEREAS, the Fasement Premises are located in unimproved public right-of-way
and the [Customer][Owner] is the owner of the Easement Premises [and will only grant
a term and terminable easement for the Metering Station Easement Premises], and

WHEREAS, the [Commission and the Customer desire to] [Customer desires

that the Commission] enter into this Easement Agreement fwith the Owner] in order to
provide the Commission with a sufficient property interest in the Metering Station
Fasement Premises to fulfill the provisions and purpose of the DuPage County Contract,
as supplemented by the Joint Facility Agreement; and

WHERFEAS, the Commission has duly adopted its Ordinance No. O-__-0_, being
“An Ordinance Requesting the Intergovernmental Transfer of Easement Rights for the

DuPage County Hobson Valley (Greene Road) Metering Station MS-9B Site and

Authorizing the Execution of the DuPage County Hobson Valley (Greene Road) Metering
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Station Easement Agreement,” pursuant to the Local Government Property Transfer Act,
50 ILCS 605/0.01 et seq.; and

WHEREAS, the [Customer/OWNER] has duly adopted its ResolutionNo. |
being “A Resolution Approving the Intergovernmental Transfer of Easement Rights to the
DuPage Water Commission,” pursuant to the Local Government Property Transfer Act, 50
ILCS 605/0.01 et seq.;

NOW, THEREFORE, in consideration of the foregoing and for other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and in
the exercise of their powers and authority under the intergovernmental cooperation
provisions of Article VII, Section 10 of the linois Constitution of 1970 and the
intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and other applicable authority,
the Commission and the [Customer/OWNER] hereby agree as follows:

1. The foregoing recitals are hereby incorporated herein as substantive
provisions of this Easement Agreement.

2. The [Customer/Owner] hereby grants, conveys, warrants, and dedicates to
the Commission, its successors and assigns, a [perpetual]fterm] easement to construct,
furnish, install, own, operate, maintain, test, inspect, remove, repair, and replace the
Metering Station at, in, under, and upon the Metering Station Easement FPremises, together
with all reasonable rights of ingress and egress along or across any adjoining lands of, or
under the jurisdiction and control of, the [Customer/Owner]. [The [Customer/Owner]
hereby further grants, conveys, warrants, and dedicates to the Commission, its
successors and assigns, a [perpetual][term] access easement upon, along, and
across the real property legally described in Exhibit 3 attached hereto and by this

reference incorporated herein and made a part hereof (the “Access Easement
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Premises”).] [This Easement Agreement, and the easement rights hereby granted,
shall continue in full force and effect until [DATE—at a minimum 2/24/24], subject to
earlier termination as provided in Paragraph [11] hereof.]

3. The Metering Station shall be not located, constructed, or maintained in any
manner not in substantial conformity with Exhibit 2 without the express consent of the
[Customer/Owner], which consent shall not be unreasonably withheld.

[4. The [Customer/Owner] hereby further grants to the Commission a
temporary construction easement for the installation of the Metering Station upon,
along, and across the real property legally described in Exhibit 4 attached hereto
and by this reference incorporated herein and made a part hereof (the “Subject
Property”). Saidtemporary construction easement shall be used by the Commission
only during periods of actual installation activity and for any necessary restoration
of the Metering Station Easement Premises.]

[5]. The Commission shall exercise the easement rights hereby granted with due
care, and shall not unreasonably interfere with, damage, or harm any [Customer/Owner]
property located upon the Subject Property.

[6].  After construction of the Metering Station, the Metering Station Easement
Premises shall be restored in accordance with the drawings and specifications for the
Metering Station.

[7].  The [Customer/Owner] hereby reserves the right to use the Metering Station
Fasement Premisesf, the Access Easement Premises,] and its adjacent property in any
manner that will not prevent or interfere in any way with the exercise by the Commission of
the rights granted hereunder, provided, however, that the [Customer/Owner] shall not in

any manner disturb, damage, destroy, injure, obstruct, or permit to be obstructed the
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Metering Station Easement Premises [or the Access Easement Premises] without the
express prior written consent of the Commission, nor shall the [Customer/Owner]
permanently or temporarily improve, damage, or obstruct the Metering Station Easement
Premises [or the Access Easement Premises] in any manner that would impair the
exercise by the Commission of the rights hereby granted.

[8]. The [Customer/Owner] agrees to indemnify and defend the Commission
with respect to any and all claims or damages to persons or property which may arise
directly from the negligence of the [Customer/Owner], or its agents or employees, in
performing any work on the Metering Station Easement Premises], the Access Easement
Premises, and the Subject Property] in conjunction with its rights pursuant to Paragraph
7 hereof, andf, except as otherwise provided in the Joint Facility Agreement,] the
Commission agrees to indemnify and defend the [Customer/Owner] with respect to any
and all claims of damages to persons or property which may arise directly from the
negligence of the Commission, or its agents or employees, in performing any worlk on the
Metering Station Easement Premises|, the Access Easement Premises, and the
Subject Property] in conjunction with its rights pursuant to Paragraphs 2, [4, 5, and 6]
hereof. The [Customer/Owner] shall provide to the Commission, and the Commission

Customer/Owner], a certificate of insurance or proof of self-insurance

shall provide to the [
coverage as evidence of its continuing ability to meet the obligation established in this
Paragraph, and both shall maintain such coverage at all times.

[9]. [Customer/Owner] represents and warranis that it shall take all necessary
action so that the easement[s] contemplated by this Easement Agreement shall be
released from all liens, including but not limited to the lien of all mortgages, mechanics’ lien

claims, security agreements, and assignments of rents and leases, and shall execute all
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such documents as may be reasonably necessary to perfect the Commission’s right, title
and interest therein.

[10]. This Easement Agreement shall constitute and stand in the place of all
[Customer/Owner] permits required by the Commission or its contractor to construct,
furnish, install, own, operate, maintain, test, inspect, repair, remove, or replace the
Metering Station at, in, under, and upon the Metering Station Easement Premises, and the
[Customer/Owner] hereby agrees to execute any and all additional documents, approvals,
waivers or consents, if any, that may be reasonably necessary for the Commission {o
secure any permits required from any county, state, or federal agency for or in connection
with constructing, furnishing, installing, owning, operating, maintaining, testing, inspecting,
repairing, removing, or replacing the Metering Station.

[11]. [Upon the expiration of the term of this Easement Agreement as
provided in Paragraph 2 hereof without renewal, or in] [In] the event that DuPage
County Contract is terminated without renewal with respect to the Customer, the
Commission shall, within 90 days execute and deliver to the [Customer/Owner] an
appropriate document evidencing the termination of this Fasement Agreement and
releasing the easement rights hereby granted. The Commission [may] [shall], within said
90 day period, [in its own discretion,] and at the Customer’'s expense, remove the
Metering Station from the Metering Station Easement Premises. [f the Commission fails to
remove the Metering Station, as aforesaid, the [Customer/Owner] may take title o the
Metering Station.

In the event [that certain Lease Agreement dated as of [DATE] (the “Lease”), by
and between the Owner and the Customer is ever terminated, whether by the natural

expiration of its term without renewal or extension or otherwise, or] the Easement
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Agreement is ever terminated or the Customer's or the Commission’s legal interest in or
legal authority concerning the use of the Easement Premises for the Metering Station in
the manner provided in the Easement Agreement is, for any reason, terminated or deemed
or interpreted to be invalid, insufficient or nonexistent, the Commission shall remove the
Metering Station from the Easement Premises ai the Customer’s sole cost and expense.
[In addition, the Commission shall execute and deliver to the [Customer/Owner| an
appropriate document evidencing the termination of this Easement Agreement and
releasing the easement rights hereby granted no later than the earlier of (a) [Number]
months following the Commission’s receipt of notice of the Owner’s written notice
that the Owner is exercising its right under the Lease to terminate the Lease for
default by the Customer or (b} the Commission’s placement into service of a
replacement Metering Station fo service the Customer’s Hobson Valley (Greene
Road) Service Area. The Commission shall no later than the earlier of (a) [Number]
months following the Commission’s receipt of notice of the Owner's written notice
that the Owner is exercising its right under the Lease to terminate the Lease for
default by the Customer or (b) the Commission’s placement into service of a
replacement Metering Station fo service the Customer’s Hobson Valley (Greene
Road) Service Area, at no expense fo Owner, and at the Customer’s expense,
remove the Metering Station from the Metering Station Easement Premises.]

[12]. All rights, title, and privileges herein granted, including all benefits and
burdens, shall run with the land and shall be binding upon and inure to the benefit of the
parties hereto and their respective graniees, SuUCCESSOrs, assigns, and legal

representatives.

.7



IN WITNESS WHEREOF, the parties hereto have caused this instrument to be
executed by their proper representatives duly authorized to execute the same.
DUPAGE WATER COMMISSION
ATTEST:
By:

General Manager

[COUNTY OF DUPAGE] [OWNER]

ATTEST:




EXHIBIT 1
LEGAL DESCRIPTION OF THE METERING STATION EASEMENT PREMISES

[MORE ACCURATE/SPECIFIC LEGAL DESCRIPTION
TO BE PROVIDED BY DUPAGE COUNTY]

THAT PART OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, BEGINNING AT A POINT APPROXIMATELY 775 FEET
EAST OF THE CENTERLINE OF PALOMINO DRIVE IN UNINCORPORATED LISLE
TOWNSHIP: THENCE ALONG THE NORTHERLY RIGHT OF WAY LINE OF 75
STREET, EAST FOR APPROXIMATELY 100 FEET, THENCE SOUTHERLY 90
DEGREES 00 MINUTES 00 SECONDS FOR APPROXIMATELY 60 FEET; THENCE
WESTERLY 90 DEGREES 00 MINUTES 00 SECONDS FOR APPROXIMATELY 100
FEET: THENCE NORTHERLY 90 DEGREES 00 MINUTES 00 SECONDS FOR
APPROXIMATELY 60 FEET TO THE POINT OF BEGINNING.

PERMANENT REAL ESTATE TAX INDEX NO. 07-27-X00CXXX
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EXHIBIT 2
PLANS FOR THE LLOCATION OF THE METERING STATION

[TO BE SUPPLIED BY THE COMMISSION]



EXHIBIT 3
LEGAL DESCRIPTION OF THE ACCESS EASEMENT PREMISES

[TO BE SUPPLIED BY DUPAGE COUNTY--IF NECESSARY]



EXHIBIT 4
LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

[TO BE SUPPLIED BY DUPAGE COUNTY--IF NECESSARY]



STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

[, , a Notary Public in and for said County, in the

State aforesaid, do hereby certify that Robert L. Martin, personally known to me to be the
General Manager of the DuPage Water Commission, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before
me this day in person and acknowledged that he signed, sealed, and delivered said
instrument as his free and voluntary act, and as the free and voluntary act of said
Commission, for the uses and purposes therein set forth.

Given under my hand and official seal this day of

200 .

Notary Public

My Commission Expires:



STATE OF ILLINOIS )
) SS

COUNTYOF )

L, , a Notary Public in and for said

County, in the State aforesaid, do hereby certify that

[of , and of said

|, personally known to me to be the same person(s) whose

name(s) is (are) subscribed to the foregoing instrument [as  such

and , respectively,]

appeared before me this day in person and acknowledged that (he) (she) (they) signed and
delivered said instrument as (his) (her) (their) free and voluntary act [, and as the free and

voluntary act of said ] for the uses and purposes therein

set forth.

Given under my hand and official sealthis ____ day of :

200

Natary Public

My Commission Expires:




DATE: March 6, 2008

OARD ACTION

REQUEST FOR B

AGENDA  Omnibus Vote Reguiring Super- ORIGINATING Pipeline
SECTION Majority or Special Majority Vote DEPARTMENT

ITEM A Resolution Approving and APPROVAL
Ratifying Certain Work
Authorization Orders Under Quick

Response Contract QR-8/08 at L o
the March 12, 2009, DuPage L e //; }ﬂ{m
Water Commission Meeting /\( i \/{f“\ I
Resolution No. R-10-09 . R/;g{j\z 1

Account Number: 01-60-6631

The Commission eniered into certain agreements dated June 30, 2008, with Martam
Construction Incorporated and Rossi Contractors, inc. for quick response construction work
as needed through the issuance of Work Authorization Orders. Resolution No. R-10-09
would approve the following Work Authorization Orders under the Quick Response

Contracis:

Work Authorization Order No. 009 to Martam Construction Incorporated: This work
was initiated prior to Board approval and was necessary in order to locate and repair the
source of a leak on the 12" ductile iron feeder main to Meter Station 5E focated on Park
Boulevard in the City of Glen Eliyn. The cost of this work is not known but is estimated to
be $11,500.00.

MOTION: To approve Resolution No. R-10-09.




'DRAFT |

DUPAGE WATER COMMISSION
RESOLUTION NO. R-10-09

A RESOLUTION APPROVING AND RATIFYING
CERTAIN WORK AUTHORIZATION ORDERS
UNDER QUICK RESPONSE CONTRACT QR-8/08 AT THE
MARCH 12, 2009, DUPAGE WATER COMMISSION MEETING

WHEREAS, the DuPage Water Commission (the "Commission”) entered into
certain agreements dated June 30, 2008, with Martam Construction Incorporated and
Rossi Contractors, Inc. for quick response construction work related fo the
Commission’s Waterworks System (said agreements being hereinafter collectively
referred to as “Contract QR-8/087); and

WHEREAS, Contract QR-8/08 is designed to allow the Commission to direct one
or more or all of the quick response confractors o perform quick response construction
work, including without limitation construction, alteration, and repair related to the
Commission's Waterworks System, as needed through the issuance of Work
Authorization Qrders; and

WHEREAS, the need for quick response construction work could not have been
reasonably foreseen at the time the contracts were signed;

NOW, THERFFORE, BE T RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregeing recitals are by this reference incorporated hetein

and made a part hereof as findings of the Board of Comimissioners of the DuFage Water
Commission.

SECTION TWO: The Work Authorization Orders attached hereto and by this

reference incorporated herein and made a part hereof as Exhibit 1 shall be and hereby


carolyn
Draft


Resolution No. R-10-09

are approved and, if already issued, ratified because the Board of Commissioners of the
DuPage Water Commission has determined, based upon the representations of staff,
that the circumstances said to necessitate the Work Authorization Orders were not
reasonably foreseeable at the time the coniracts were signed, the Work Authorization
Orders are germane o the original contracts as signed, and/or the Work Authorization
Orders are in the best interest of the DuPage Water Commission and authorized by law.

SECTION THREE: This Resolution shall constitute the written determination

required by Section 33E-9 of the Criminal Code of 19671 and shall be in full force and
effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this  day of , 2008,

Chairman
ATTEST:

Clerk

BoardResolutions/R-10-08.doe

2.



Exhibit 1



WORK AUTHORIZATION ORDER

CONTRACT QR-8/08: QUICK BESPFONSE CONTRACT

WORK AUTHORIZATION ORDER NO.. QR-8.009

LOCATION:

Park Boulevard, approximately 500 ft south of Butierfield Road in the City of Glen Ellyn

CONTRACTOR:
Martam Construction Incorporated.
DESCRIPTION OF WORK:

Excavale and expose the source of g leak on existing 127 ductile iron water main,
repair/replace the pipe as needed by using an approved repair sleeve, replacement
pipe, and/or by the installation of stainiess steel repair clamp(s), apply a corrosive
resistant protective coaiing to the exderior of the main, install sacrificial anodes and CP
test stations as required, backfill and compact the excavation with new granular
material(s), restore the area to existing conditions, and all other incldental work as may
be required or as directed by the Commission.

REASON FOR WORIK:

Tolocate and repair a leak in the Commission’s 127 ductile iron water main.

]

MINIMUM RESPONSE TiHME:
N/A

COMMISSION-SUPPLIED MATERIALS, CQUIPMENT
AND BUPPLIES TO BE INCORPORATED INTO THE WORK

N/A
THE WORK ORDERED PURSUANT TO THIS WORK AUTHORIZATION GHDER

[ % [ }{] IS NOT  PRIORITY WORK




SUPPLEMENTARY NOTIFICATION OF POTENTIALLY HAZARDQUS CONDITIONS:
N/A

SUBMITTALS REQUESTED: N/A
SUPPLEMENTARY CONTRACT SPECIFICATIONS AND DRAWINGS: N/A

DUPAGE WATER COMMIS

v Ll I it

Sifinature of Althorized

Representalive
pATE: & // ] % 7

CONTRACTOR RECEIPT ACKNOWLEDGED:

By:

Signature of AulhOl zed > /
Representative




DATE: March 6, 2009

REQUEST FOR BOARD ACTION

AGENDA Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION Maijority or Special Majority Vote | DEPARTMENT Construction

ITEM A Resolution Approving and APPROVAL
Authorizing the Execution of a )/VV\
Seventh Amendment to the @/Z/l
Contract for Evaluation, Design, \
and Bidding of Electrical

Generation Supply Facilities at AN
the DuPage Pump Station m ‘

Resolution No. R-11-09
Account Numbers: 01-80-7213.02 ($207,675.50)
01-60-8201.02 ($23,788.50)

Resolution No. R-40-08 would approve a Seventh Amendment to the existing agreement
with Camp Dresser McKee (CDM) to change the title of original agreement and to
increase, by $231,464.00, the not to exceed cost limitations on the cost of certain design,
bidding, and construction services for the electrical generation, vehicle storage, and
additional office facilities.

During the design phase of the electrical generation facilities, CDM expended an
additional 750 man-hours, which were not originally anticipated, for the design
coordination between the Commission’s corrosion engineer, the Commission’s fire
insurance underwriter, and Commonwealth Edison, as well as for space design changes
necessitated to incorporate process instrumentation requirements and storage needs for
the engine generator facility and office expansion.

Also, during the bid evaluations for the award of the Contract for the Supply of Engine
Generators and the award of the construction contract for the DuPage Pumping Station
Electrical Generation Facilities (Contract PSD-7/08), CDM expended an additional 500
man-hours to develop and deliver requests for additional information to the lowest bidders
and review the response documentation submitted by the lowest bidders to evaluate their
qualifications to perform the work. In addition, CDM prepared agendas and led interviews
with bidders in an additional effort to evaluate their project understanding.

Similarly, CDM expended an additional 150 man-hours to administer, review, and respond
to the contractor for the Supply of Engine Generators regarding contract submittals.
Approximately $5,000.00 of this expense is reimbursable by the Supply Contractor and
approximately 25% of the remainder of this additional expense is reimbursable by the City

of Chicago.




AGENDA Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION Majority or Special Majority Vote | DEPARTMENT  Construction

ITEM A Resolution Approving and APPROVAL
Authorizing the Execution of a
Seventh Amendment to the
Contract for Evaluation, Design,
and Bidding of Electrical
Generation Supply Facilities at
the DuPage Pump Station

Resolution No. R-11-09
Further, Staff is requesting that CDM prepare change order documentation to add a water
recirculation system to be employed in the meter testing facility, the construction of which
would be added by negotiated change order to the Contract PSD-7/08 construction
contract and brought forth to the Commission for consideration at a later date. Staff is
making this recommendation in an effort to conserve water and to take advantage of the
construction work adjacent to the meter testing facility. Currently, the Commission
operates a meter testing facility and performs annual testing of the water meters which
account for the water sold to its customers. The facility takes water from the discharge of
the pumping station for this purpose and, when the testing process is completed, the
water is discharged as waste into the local storm sewer.

MOTION: To approve Resolution No. R-11-09.




DRAFT |

DUPAGE WATER COMMISSION
RESOLUTION NO. R-11-09

A RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF
A SEVENTH AMENDMENT TO THE CONTRACT FOR EVALUATION,
DESIGN, AND BIDDING OF ELECTRICAL GENERATION
SUPPLY FACILITIES AT THE DuPAGE PUMP STATION

WHEREAS, the DuPage Water Commission (the “Commission”) and Camp
Dresser & McKee Inc. (“Consultant”) previously entered into a certain “Contract for
Evaluation of Electrical Generation Supply Alternatives at the DuPage Pump Station,”
dated as of the 10™ day November, 2003, and approved pursuant to Resolution No. R-
37-03, adopted on September 11, 2003 (the “Original Contract”); and

WHEREAS, the Commission and Consultant entered into a First Amendment to
the Original Contract dated as of May 13, 2004, and approved pursuant to Resolution
No. R-28-04, adopted on May 13, 2004, to change the title of the Original Contract and
to include design and bidding services for new electrical generation facilities and a new
vehicle storage building, including additional offices, at the DuPage Pump Station (the
“First Amendment”); and

WHEREAS, the Commission and Consultant entered into a Second Amendment
to the Original Contract dated as of November 11, 2004, and approved pursuant to
Resolution No. R-70-04, adopted on November 11, 2004, to include a power generation
benchmarking evaluation and assistance with a power reliability assessment (the
“Second Amendment”); and

WHEREAS, the Commission and Consultant entered into a Third Amendment fo
the Original Contract dated as of January 12, 2007, and approved pursuant to

Resolution No. R-9-07, adopted on January 11, 2007, to (1) subdivide the Project into
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Resolution No. R-11-09

three separate and distinct sub-projects, (2) continue to completion the design and
bidding phase of Services for the electrical generation, vehicle storage, and additional
office facilities, including various recommendations from the Value Engineering Study of
August/September 2006 by Fanning and Company LLC, and (3) add design, bidding,
and submittal review services for the Joint Procurement of Engine-Generators for both
the DuPage and Lexington Pump Stations as recommended in the Value Engineering
Study (the “Third Amendment”); and

WHEREAS, the Commission and Consultant entered into a Fourth Amendment
to the Original Contract dated as of July 12, 2007, and approved pursuant to Resolution
No. R-48-07, adopted on July 12, 2007, to add (1) a new security wall north of the
proposed electrical generation, vehicle storage, and additional office facilities currently
under design, (2) an evaluation of current and future space needs at the existing DuPage
Pump Station, (3) an assessment of the site security for the existing DuPage Pump
Station facilities and the proposed electrical generation, vehicle storage, and additional
office facilities currently under design, and (4) the incorporation of LEED (Leadership in
Energy and Environmental Design} principles into the design and construction documents
for the electrical generation, vehicle storage, and additional office facilities currently
under design (the “Fourth Amendment”); and

WHEREAS, the Commission and Consultant entered into a Fifth Amendment to
the Original Contract dated as of December 17, 2007, and approved pursuant to
Resolution No. R-73-07, adopted on December 13, 2007, to add (1) perimeter and

intermediate site security features and (2) visitor and employee parking areas into the



Resolution No. R-11-09

design and construction documents for the electrical generation, vehicle storage, and
additional office facilities currently under design (the “Fifth Amendment”); and

WHEREAS, the Commission and Consultant entered into a Sixth Amendment to
the Original Contract dated as of August 14, 2008 (the “Sixth Amendment”), and
approved pursuant to Resolution No. R-40-08, to add construction services for the
electrical generation, vehicle storage, and additional office facilities currently under
design (the Original Contract as amended by the First, Second, Third, Fourth, Fifth, and
Sixth Amendments hereinafter collectively referred to as the “Contract”); and

WHEREAS, the Commission and Consultant desire to further amend the
Contract to change the title of the Original Contract and to increase the not to exceed
cost limitations on the cost of certain design, bidding, and construction services for the
electrical generation, vehicle storage, and additional office facilities, the Board of
Commissioners of the DuPage Water Commission hereby finding and determining,
based upon the representations of staff and Consultant, that the circumstances said to
necessitate the changes were not reasonably foreseeable at the time the Contract with
Consultant was signed, the changes are germane to the Contract as signed, and/or the
changes are in the best interest of the DuPage Water Commission and authorized by
law;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are incorporated herein and made a part

hereof as findings of the Board of Commissioners of the DuPage Water Commission.



Resolution No. R-11-09

SECTION TWO: A Seventh Amendment to the Contract, in substantially the

form attached hereto and by this reference incorporated herein and made a part hereof
as Exhibit 1, with such modifications as may be required or approved by the General
Manager of the Commission, shall be and it hereby is approved.

SECTION THREE: The General Manager shall be and hereby is authorized and

directed to execute the Seventh Amendment to the Contract in substantially the form
attached hereto as Exhibit 1 with such modifications as may be required or approved by
the General Manager; provided, however, that the Seventh Amendment shall not be so
executed on behalf of the Commission unless and until the General Manager shall have
been presented with copies of the Seventh Amendment executed by Camp Dresser &

McKee Inc.

SECTION FOUR: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in
full force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF , 2009.

Chairman
ATTEST:

Clerk

Board/Resolutions/R-11-09.doc
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SEVENTH AMENDMENT
TO

CONTRACT BETWEEN
DuPAGE WATER COMMISSION
AND
CAMP DRESSER & McKEE INC.
FOR
EVALUATION, DESIGN, AND BIDDING OF ELECTRICAL GENERATION
SUPPLY FACILITIES AT THE DUuPAGE PUMP STATION

THIS SEVENTH AMENDMENT TO CONTRACT FOR EVALUATION, DESIGN,
AND BIDDING OF ELECTRICAL GENERATION SUPPLY FACILITIES AT THE
DUPAGE PUMP STATION (“Seventh Amendment’), made and entered into as of this
___day of March, 2009, by and between the DuPage Water Commission, 600 East
Butterfield Road, Elmhurst, lllinois 60126-4642, a unit of local government created and
existing under the laws of the State of lllinois (“Owner”), and Camp Dresser & McKee
Inc., 125 South Wacker Drive, Suite 600, Chicago, lllinois 60606, a corporation

organized and existing under the laws of the Commonwealth of Massachusetts

(“Consultant”),

WHEREAS, Owner and Consultant previously entered into a certain "Contract for
Evaluation of Electrical Generation Supply Alternatives at the DuPage Pump Station,”
dated as of the 10" day November, 2003, and approved pursuant to Resolution No. R-
37-03, adopted on September 11, 2003 (the “Original Contract”); and

WHEREAS, Owner and Consultant entered into a First Amendment to the
Original Contract dated as of May 13, 2004, and approved pursuant to Resolution No.

R-28-04, adopted on May 13, 2004, to change the title of the Original Contract and to



include design and bidding services for new electrical generation facilities and a new
vehicle storage building, including additional offices, at the DuPage Pump Station (the
“First Amendment”); and

WHEREAS, Owner and Consultant entered into a Second Amendment to the
Original Contract dated as of November 11, 2004, and approved pursuant to Resolution
No. R-70-04, adopted on November 11, 2004, to include a power generation
benchmarking evaluation and assistance with a power reliability assessment (the
“Second Amendment”); and

WHEREAS, Owner and Consultant entered into a Third Amendment to the
Original Contract dated as of January 12, 2007, and approved pursuant to Resolution
No. R-9-07, adopted on January 11, 2007, to (1) subdivide the Project into three
separate and distinct sub-projects, (2) continue to completion the design and bidding
phase of Services for the electrical generation, vehicle storage, and additional office
facilities, including various recommendations from the Value Engineering Study of
August/September 2008 by Fanning and Company LLC, and (3) add design, bidding,
and submittal review services for the Joint Procurement of Engine-Generators for both
the DuPage and Lexington Pump Stations as recommended in the Value Engineering
Study (the “Third Amendment”); and

WHEREAS, the Commission and Consultant entered into a Fourth Amendment
to the Original Contract dated as of July 12, 2007, and approved pursuant to Resolution
No. R-48-07, adopted on July 12, 2007, to add (1) a new security wall north of the
proposed electrical generation, vehicle storage, and additional office facilities currently
under design, (2) an evaluation of current and future space heeds at the existing DuPage

Pump Station, (3) an assessment of the site security for the existing DuPage Pump
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Station facilities and the proposed electrical generation, vehicle storage, and additional
office facilities currently under design, and (4) the incorporation of LEED (Leadership in
Energy and Environmental Design) principles into the design and construction documents
for the electrical generation, vehicle storage, and additional office facilities currently
under design (the “Fourth Amendment”); and

WHEREAS, the Commission and Consultant entered into a Fifth Amendment to
the Original Contract dated as of December 17, 2007, and approved pursuant to
Resolution No. R-73-07, adopted on December 13, 2007, to add (1) perimeter and
intermediate site security features and (2) visitor and employee parking areas into the
design and construction documents for the electrical generation, vehicle storage, and
additional office facilities currently under design (the “Fifth Amendment”); and

WHEREAS, the Commission and Consultant entered into a Sixth Amendment to
the Original Contract dated as of August 14, 2008 (the “Sixth Amendment”), and
approved pursuant to Resolution No. R-40-08, to add construction services for the
electrical generation, vehicle storage, and additional office facilities currently under
design (the Original Contract as amended by the First, Second, Third, Fourth, Fifth, and
Sixth Amendments hereinafter collectively referred to as the “Contract’); and

WHEREAS, the Commission and Consultant desire to further amend the
Contract to change the title of the Original Contract and to increase the not to exceed
cost limitations on the cost of certain design, bidding, and construction services;

NOW, THEREFORE, in consideration of the foregoing and other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Owner and

Consultant hereby agree as follows:



SECTION ONE: Amendment to Title of Contract. The title of the Contract shall

be, and it hereby is, amended in its entirety so that the title of the Contract shall

hereafter be “Contract for Engineering Services Related to the Evaluation, Design,

Bidding, and Construction of Electrical Generation Supply and Other Facilities at the

DuPage Pump Station.”

SECTION TWO: Amendment to Section 6 of Attachment A. Section 6, entitled

“Contract Price,” of Attachment A, entitled “Supplemental Schedule of Contract Terms,”

to the Contract shall be, and it hereby is, amended in its entirety so that said Section 6

shall hereafter be and read as follows:

(I6.

Contract Price:

For providing, performing, and completing the Study and Report Phase
Services described in paragraphs 1(a) though and including 1(r) of
Attachment B to the Contract, the lump sum amount of $92,600.00.

For providing, performing, and completing the Study and Report phase of
Services except those described in paragraphs 1(a) though and including
1(r) of Attachment B to the Contract, the Design phase of Services, the
Bidding phase of Services, the Ancillary Services phase of Services, and
the Construction phase of Services an amount equal to Consultant’s
Direct Labor Costs times 3.1, plus an amount equal to the actual costs of
all Reimbursable Expenses, but not to exceed, in the following phases of
Services, the following not to exceed amount set forth opposite each such
phases except as adjusted by Change Order issued pursuant to Section
2.1 of the Contract:

Phase Not to Exceed

For Division A (Joint Procurement
of Engine-Generator Sets).

Design and Bidding $67,187.00
Construction Services (50% $79,040.00
chargeable to Contract PSC-4/08)



Phase Not to Exceed

For Division B (Electrical
Generation, Office, and Vehicle

Storage Facilities):
Space Needs and Security $112,878.00"
Assessments
Design-Electrical Generation $1,114,459.00°
Facilities
Design-Office and Vehicle Storage ~ $163,866.00°
Bidding $95,974.00
LEED Design and Construction $139,402.00°
Principles

Design Visitor & Employee Parking  $259,729.00

Facilities with Additional Site

Security Features

Construction Services $1,925,648.00
For Division C (Ancillary Services):

Ancillary Services $69,490.007

SECTION THREE: Amendment to_Section 1 of Attachment D. Section 1,

entited “Key Project Personnel,” of Attachment D, entitled “Special Project
Requirements,” to the Contract shall be, and it hereby is, amended in its entirety so that
said Section 1 shall hereafter be and read as follows:

“1,  Key Project Personnel:

Name: Telephone:

Elizabeth G. Fujikawa 312-346-5000

1Design services for any improvements recommended in the Space Needs and Security Assessments are
not included.

2 Assumes four borings up to 50 feet in depth. Excludes design services for any improvements
recommended in the Space Needs and Security Assessments.

3 Assumes four borings up to 15 feet in depth and sufficient existing stormwater detention at the site for
the additional impervious area of the new vehicle storage building. Excludes design services for any
improvements recommended in the Space Needs and Security Assessments.

“The USGBC fees for registration and LEED credit review are included.

_5-



Len Rago 312-346-5000

Robert Reid 312-346-5000
Dave Tucker 312-346-5000
Lee Lohman 312-346-5000
Wendell Yang 312-346-5000"

SECTION FOUR: Contract in Full Force and Effect. In all other respects, the

Contract shall remain in full force and effect, and the Contract shall be binding on both
parties as hereinabove amended.

IN WITNESS WHEREOF, Owner has caused this Seventh Amendment to be
signed on its behalf by its General Manager, and Consultant has caused this Seventh
Amendment to be signed on its behalf by Elizabeth G. Fujikawa, Vice President and a

duly authorized officer, as of the day and year first written above.

DUPAGE WATER COMMISSION

By:

Robert L. Martin
General Manager

CAMP DRESSER & McKEE INC.

By:

Elizabeth G. Fujikawa
Vice President



DATE: March 6, 2009

REQUEST FOR BOARD ACTION

AGENDA  Omnibus Vote Requiring Super- | ORIGINATING  Operations
SECTION Majority or Special Majority Vote | DEPARTMENT

ITEM A Resolution Approving and APPROVAL
Ratifying Certain Task Orders o~

2}

Under a Master Contract with A y }
Patrick Engineering, inc. at the }\{\{\
March 12, 2009, DuPage Water / / L’ AR
Commission Meeting S / N
™ e
Resolution No, R-12-09 :}%;{“‘gw -
gy

Account No.© 01-60-6280

The Commission entered into a master contract with Patrick Engineering, Inc. (Patrick)
dated December 10, 2004, for professional engineering services in connection with
such discrete projects as are delineated and described in Task Orders to be approved
by the Commission. Resolution No. R-12-09 would approve the following Task Orders
to the Master Contract:

Task Order No. 10: Record Drawing Drafiing Standards and Conversion/GIS
Integration Pllot Project

The Commission’s existing record drawings for the Administration Building / Pump
Station were created by hand during the original construction. Over the last nineteen
years many renovations have taken place which required modifications and in some
cases complete replacement of these record drawings. The Commission has
amassed a wide array of different drawings related to these projects. In an efforf to
consolidate and modernize these drawings the Commission would like to have a single
set of drawings showing the current state of the Elmhurst facility and establish a
standard that can be used by consultants who provide engineering services fo the
Commission. Having a current set of drawings and standards will allow consistent
documents to be prepared in electronic format that can be updated and accessed by
various electronic media formats.

The Commission’s goal is to update and convert all existing record drawings into an
electronic format that will provide accurate information on the current state of the
Eimhurst facility. This Task Order would develop a pilot project to determine the level
of effort and resources reguired to complete this task.

The cost of Task Order No. 10 is NTE $18,000.00.

MOTION: To approve Resolution No. R-12-09.
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DUPAGE WATER COMMISSION
RESOLUTION NG. R-12-09

A RESOLUTION APPROVING AND RATIFYING CERTAIN
TASK ORDERS UNDER A MASTER CONTRACT
WITH PATRICK ENGINEERING, INC. AT THE
MARCH 12, 2009, DUPAGE WATER COMMISSION MEETING

WHERFEAS, the DuPage Water Commission (the "Commission”) entered into 2
contract with Patrick Engineering, Inc. {the “Consultant”) dated December 10, 2004, {o
provide, from time to time, professional engineering services in connection with the
Commission's  Automated Mapping and  Faciliies Management  (AM/FM)  and
Geographical Informational System (GIS) and other projects of the Commission (the
“Master Contract”); and

WHEREAS, the Master Contract sets forth the terms and conditions pursuant {o
which the Commmission will obtain from time to time, and the Consultant will provide from
time fo fime, professional engineering services for such discrete projects as are
delineated and described in Task Orders to be approved by the Commission and the
Consultant, and

WHEREAS, the Consultant has approved the Task Orders altached hereto and by
this reference incorporated herein and made a part hereof as Exhibit 1 (the "Task
Orders”),

NOW, THEREFORE, BE [T RESOLVED by the Board of Commissioners of the
DuPage Water Commission as foliows:

SECTION ONE: The foregoing recitals are incorporated herein and made a pait

hereof as findings of the Board of Commissioners of the DuPage Water Commission.


carolyn
Draft


Resolution No. B-12-09

SECTION TWO: The Task Orders attached hereto as Exhibit 1 shall be and

herehy are approved and, if already issued, ratified because the Board of Commissioners
of the DuPage Water Commission has determined, based upon the representations of
staff and the Consultant, that the circumstances said o necessitate the Task Orders were
not reasonably foreseeable at the time the Master Contract was signhed, the Task Orders
are germane to the Master Contract as signed, and/or the Task Orders are in the best
interest of the DuPage Water Commission and authorized by law.

SECTION THREE: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1861 and shail be in
full force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIG DAY OF , 2009,

Chairman

ATTEST:

Clerk

Board/Resolutions/R-12-09.doc



EXHIBIT 1



TASK ORDER NO. 10

In accordance with Section 1.1 of the Master Contract between the DuPage Water
Commission {“Owner” or “DWC") and Patrick Engineering, inc. ("Consultant” or “atrick
Engineering”) for Professional Engineering Services dated December 10, 2004 (the
“Contract”), Owner and Consultant agree as follows:

1. Proiect:

Record Drawing Drafting Standards and Conversion/GIS Integration Pilot Project

Z. Services of Consultant

Patrick Engineering will provide the following services and deliverables:

Drafting / Drawing Standards

1.

Meet with the DWC and obtain sample drawings and
electronic  documents from previously designed and
constructed projects.

Prepare a draft document detailing drawing standards,
including sheet types, drawing orientations, drawing pen
table, fonts, symbols, and plotting format, efc.

Identify an established electronic file and layering syster in
an agreed-upon version (i.e. AutoCAD 2007), and establish
a format suitable for access from a GIS.

Identify an appropriate standard sheet size and border, and
establish a default project cover sheet format.

Pilot Drawing Project

1

3
v

4,

Conduct a pilot project kickoff meeting with all involved
parties from the DWC and the Patrick Engineering Project
Team to identify and verify project goals and parameters.
Select drawings that will be used for the Pilot Project
(assume 7 — 10 drawings of varied content).

Perform a facility site visit fo conduct existing conditions
observations, field measurements and equipment type
verification.

Prepare drawings that will serve as the current
documentation for the specific building component. The
drawings will include reference o other drawings as
appropriate.

Complete the documentation set based on comment from
the DWC.

Establish a budget and schedule to complete the electronic
documentation of the facility components.
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Task Order No. 10

6. All work to be performed domestically with no portion of it to
be shipped overseas.
Gs
1. Meet with the DWC to identify fracking needs and data
format requirements. This meeting could be held in
coordination with the drafting/drawing standard meeting.
2. Identification of an appropriate format that can be recognized
and converted to GIS use.
Incorporate GIS into the Pilot Drawing Project, ailow the
DWC to track drawing features in GIS.

[}

Approvals and Authorizations: Consultant shall obtain the following approvals

and authorizations:
None

Commencement Date:

March 13, 2009

Completion Date:

June 30, 20009, plus extensions, if any, authorized by a Change Order ssued
pursuant to Section 2.1 of the Contract.

Submitial Schedule:

None

Kov Project Personnel

Jeffery R Havel and others as assigned.

GConiract Price:

For providing, performing, and completing all Services, an amount equal ©
Consultant’s Direct Labor Costs for all Services rendered by principals and
employees engaged directly on the Project, plus an amount aqual 1o the actual
costs of all Reimbursable bExpenses.

Notwithstanding the foregoing, the total Coniract Price shall not exceed

$18.000.00, except as adjusted by a Change Order issued pursuant fo Section
2.1 of the Contract.
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10.

Task Orger No. 10

Payments:

For purposes of payments to Consultant, the value of the Services under this
Task Order shall be determined as foliows:

Direct Labor Cosis shall mean the biling rates assigned to all Consultant
personnel as set forth on the list supplied by Consultant attached hereto as
Attachment A-1, including all professionals whether owners or employees,
engaged directly on the Project.

Reimbursable Expenses shall mean the actual expenses incurred by Consultant
directly or indirectly in connection with the Project, including expenses for
transportation, telephone, postage, computer time and other highly specialized
equipment, reproduction and simitar Project related items.

Maodifications fo Contract:

None

Attachments:

None
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Task Order No. 10

Approval and Acceptance: Acceptance and approval of this Task Order, including the
attachments listed above, shall incorporate this Task Order as part of the Contract.
The Effective Date of this Task Order is March 13, 2009,

DUPAGE WATER COMMISSION

By:

Robert L. Martin
General Manager

DESIGNATED REPRESENTATIVE FOR TASK ORDER:
Name: Terry McGhee
Title: Manager of Water Operations
Address: 6800 Fast Buiterfield Road, Elmhurst, lilinois 60126-4642
E-mail Address: mcghee@dpwe.org
Fhone: {630} 834-0100
Fax: (630) 834-0120
PATRICK ENGINEERING, INC.

By:

Name:

Title:

DESIGNATED REPRESENTATIVE FOR TASK ORDER:
Name: Jeffery Schuh

Tiile: Senior Vice President

Address: 4070 Varsity Drive, Lisle, lllinois 60532-4101
E.mail Address: jschuh@patrickengineering.com
Phone: (630) 795-7200

Fax: (630) 724-927%
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ATTACHMENT A-1

CONSULTANT BILLING RATES



EIDCS] TR TR, 2005 Fae Schedule

PERSONNEL CATEGORY CHARGES
Staff Enginesr 1 or Architectura! Intern 1/ Technical Specialist 1 385000,
Staff Engineer 2 or Staff Architectural tnlemn 2 / Technical Specialist 2. 85004,
Staff Engineer 3 or Staff Architect 3 / Technical Speclalist 3 ... 105.000.
Project Engineer 1 or Profect Architect 1 7 Technical Specialist 4 .ciian 110.08¢hr.
Project Enginesr 2 or Frojact Architect 2/ Techaical Spaclalist S i 125.00/Mhr.
Proiect Engineer 3 or Project Architect 3/ Technical Specialist 5 ... 13500/,
Project Enginesr 4 or Project Architest 4/ Technical Specialist 7 145.00hr.
Sendor Engineer or Senior Archltect / Senior Tachrical Consultant.........o .. 185.00/hr
S GaologiS T ety e e SRR 78.00Mr.
G B ROIO0ISE 2 e e e e e e D500,
Projact Gealomisl L i et 115.00Mr,
SEIHON GEOIOGISL 1.1ttt 1o e € e nae et i 140,00/
Staff Survavor 1 PSR UITROR e e b e e 58.00M
S SUIVEYOT Z o e e et e e e B3.00Mr,
POIEET SUTVEYOT b e ettt b e e 99.00Mhr.
PIOIEE SLIVEYON 2o o ittt e e e At e e er s 14500/
SUrvey MEDAGE e O DO PO UUR PPN 135.00y.
BIIPVEY DIFBOIE Lot et e et e e 155.00hr,
ArChaBOlOGISE . e e s s e e 5200
Serdor Archasologist .. LAt A et e et et e kst 88.00M.
Project BaNAGTET v e e e e 130008
Serior Profact ManmBlor (e e 1485 .00/,
SEnior Frofant DIFBGION oo e et e e e 185.00/0r.
PP EIEIIRL o crie i e ettt b R e b e e e e h et 205,00y,

TeEoHNIDAL Support & Sppvices

Dvafter f CAD T e e e UTTURT O 554 00/,
DIBRET 1 A e ettt et GO0,
Drafior 1 CAD 2. U UUU TV PO SRR e e e e e cnE e e bt ra g e e e en 70,00/
CAR DIBSIGNAT e b e 1500
CEAEY BUDBIVIST oot ioeit ooyt a1 e ee et ea e r e e eSS oo £ er s e et e BE.00Mkr.
Techniglan 1. e e e e s 5500
Techpician 3 ... s e e ey et e e e e e 78.00hr
CHEPK e e e e e 47 a0y
BEOTRIBTY Lot e s e s 5800,
Administrative Assistant. ... e e e e s e 83007

TRANSPORTATION AND SUBSISTENCE COSTS

Chargs for Use of VERIIE ..ottt $0.88 par mile
260.00 per day minimum chaige
Fublic Transporalion and SuUDSISEICE . i e atoost+ 10%

Pgr Diern or Living Expenses Establishad on a Per Froject Basis

Patrick Engineaning Ine. Parfaring ¢ Bulld Betler infragtruclirs FS07 Page i of 2



2009 Fee Schedule

ReprobucTion CosTs
in-house Photocopies / Color Prinfing it 11 (DEW) e $0.10/each
1R TT {DEW). oo ernccncer $0.25/each
BY2 3 11 {000 e ecncecrreremienennns B 100 0ECH
107 (00T oo $ 1. B0fBRCH

In-house Digital Piotting BLOT oo e e resenes $0. 30780 R
VBHUNT 1vevrrinsicnesecsesereeeemnt e eneresneens SO BOSCLTL
BV oo s e $1.00/g. 1
[FIHOUBE EHUBIIEIES oo erveeseemeevrmesecoisinsarsssissersssasessras s semesec s ab s rcrd s sa g n om0 $0.30/s0.1.
Ouiside Services (reproducibles, seplag, 8100 i at cost+ 10%

WhisceLLaNEous COsTS
Fiing Fees, Photography, Materials, Analyticat

Laboratory Fess, Equipment Rentals, 810, .o at cost + 10%
OUEsIdE CONSUHANT SEIVIGOS v ree e eeveei vt ecsoae s e rsc oot seeeerassrisasarssrse s at cost + 10%
Lower Explosive Limit {LEL) Meter $125.00/day
Fhotoionization Delector........ SOV DT YOS UT R EERUOTUEUSPSORSRTSTOO $125.00(day
NUCIBET TIENSHEY METEE eerveirviirsr s e e e bas s s e s s r s $50.00/day
Underground Fipaling and UHY LOCHION i §76.00/day
Giobal Positioning System (GPS) Survey Grade .o $200.00/day
Robofic Total Station (1-an SURVEY STEW....co i s $30.00/hour
O BI0E G ONIROIOT B OIVITDG 1 e er i amtes e vt e srear e srses st st ca s s b4 80 bbmameean et neaberas at cost + 10%

Spedial Fauipment (o be Negotiated on a Per Project Basis

Moles:
1. Addionsf fees may apply for project-specific nsurarics or bonding.
2 A project-speciic surcharge wilt be added fo all work performed on waste sites, for environmantaf
assassment of propeitly, and for all work performed in Level © PFE or more stringent PPE.
A surcharge of 50% will be added for expart withass lestimony and preparation for lesfimony.
These umif charges arg valid through Deceimber 34, 2000.
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GIS
FERSONNEL CATEGORY CHARGES

MEFORMATION TECHNOLOGY PROFESSIONALS

Techniclan .. BSOSO PO PUUUUUUUUPOPUTRROPRPURORS. 7 4 {3 11151
Technical Sp@tidli‘)l ............................................ N USRS e, 100.00/h8.
Senior Technical Specialist ... SRR SOTUUURR 135.00/0r.
Compuler Programmer/Specialis ... e et et b e . 185.00Mr.
Project Manager / Natwork ERQINGSY ..o 180 00,
Senior Matwork Bngineas J PAnCIPAL. e L 235.00M:

GEOGRAPHIC INFORMATION SYSTEMS PROFESSIONALS

GI8 ProgrammerfARBIEE e B 0000
GIS ProgrammenAnalyst e SO0/
GIS Programmer/Analyst Bl e 2GR
(IS Prograramer/Anatyst V.o e e N o HAE OO
“e nior (318 F’ro»gfammef{fﬁrmiywvbmcm B8 e 165.00/hy.

GIS Managoer .. lSOQD/hE
Principal ... e e O OSSP PPPION £35.004hr.

TECHMICAL & BUPPORT BERVICES

firafter f CAD T2 TaohniCIan T it et e 524 Q00
Orafierf AL 27 Ta0RnICIBI 2 ettt er e e A OO
Drafter F CAD 3. . e TR DG
CAD D%:grmrl?ochfacwn e e et e e s TR 7800/
CAD SUperviSor oo e e et e s e b b e 800/

CIEr e e e e et 47 D0
SEOFBIANY oot oo i D8 00T
A BT VG ASEISIEN et 8300

TRANSPORTATION AND SUBSIBTENCE (GSTS
Charge for Use of Vehicle B0.58 per mile
G000 per day mindmum charge
Fublic Transporiation and Subsistence gt cost + 10%
Par Digrn or Living Expensaes Established on & Per Project Basis
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DATE: March 6, 2009

OARD ACTION

REQUEST FOR B

AGENDA  Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION  Majority or Special Majority Vote | DEPARTMENT  Construction
FTEM A Resotution Approving a First APPROVAL N
Amendment to Task Order No. 24 | \
Under the Master Contract with e\ | /4 {Y b ‘~
AECOM A Inc. Ao i U
COMTHEA e e M
. i ey e, ‘;c i q}; gg,a . i
Resolution No. R-13-08 - E%\%” : ‘

Account No.o 01-80-7710

The Commission entered into a Master Contract with AECOM USA, Inc., formerly known
as Consoer Townsend Envirodyne Engineers, Inc. (CTE), dated May 14, 2004, for
professional engineering services in connection with such discrete projects as are
delineated and described in Task Orders to be approved by the Commission.

Pursuant to Resolution No. R-67-08, the Commission approved Task Order No. 24 to
the Master Contract for design and bidding services in connection with the
improvements to the Commission's Waterworks System (feeder main and metering
station) that are required to connect the portion of the DuPage County Unit System
serving the Glen Ellyn Heights Service Area to the Commission’s Waterworks System.

in an effort to minimize duplicative costs for bidding and construction, the County has
requested that the Commission design, bid, and construct the County connection
facilities (pressure adjusting station) jointly with the Commission connection facilities. in
accordance with past practice, staff has no objection to the request subject to the
following:

(i) Receipt of a separate cash deposit in the amount of $438,750.00 (1256% of
the Commission's estimated cosis of design, bidding, and consiruction of
the County connection facilities for the Glen Ellyn Heights Service Area);
and

(i) Receipt of the Intergovernmental Agreement between the DuPage Waler
Commission and the County of DuPage Concerning the Construction and
Operation of a Joint Facility for the Glen Ellyn Heights Service Area, in
substantially the form attached to Commission Ordinance No. 0-2-09 and
aexecuted on behalf of the County.

in addition, because the Commission connection facilities and the County connection
facilities for the portion of the DuPage County Unit System serving the Glen Ellyn
Heights Service Area will be bid and constructed under a single Commission contract,
written authorization to proceed with the bidding phase of services will not be given until
the following additional conditions are satisfied:




AGENDA  Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION Majority or Special Majority Vote | DEPARTMENT  Construction

ITEM A Resolution Approving a First APPROVAL
Amendment to Task Order No. 24
Under the Master Contract with
AECOM USA, Inc.

Resolution No. R-13-09

(i) Receipt of written authorization from the County to proceed with bidding;

() Receipt of all contractually required property righis required for the
installation of the Commission connection facilities for the Glen Ellyn
Heights Service Area; and

(i} Compliance, in ali other respects, with the requirements of the Subsequent
Customer Contract.

Resolution No. R-13-09 would conditionally approve a First Amendment to Task Order
No. 24 (i) adding design and bidding services for the County's Glen Eliyn Heights
pressure adjusting station to be constructed jointly with the Commission’s Glen Ellyn
Heights feeder main and metering station and (i) increasing the not to exceed cost
limitations on the cost of the work from $25,500.00 to $58,000.00 in the aggregate.

WMOTION: To approve Resolution No. R-13-09.




DRAFT

DUPAGE WATER COMMISSION
RESOLUTION NO. R-13-09

A RESOLUTION APPROVING
A FIRST AMENDMENT TO TASK ORDER NO. 24
UNDER THE MASTER CONTRACT WITH AECOM USA, INC.

WHEREAS, the DuPage Water Commission (the "Commission”) entered inio a
contract with AECOM USA, Inc., formerly known as Consoer Townsend Envirodyne
Engineers, Inc. {the “Consuliant”), dated May 14, 2004, to provide, from time to time,
professional engineering services in connection with the design and construction of
extensions and improvements o the Waierworks System and other projects of the
Commission (the "“Master Contract”); and

WHEREAS, the Master Contract sets forth the terms and conditions pursuant to
which the Commission will obtain from time to time, and the Consultant will provide from
fime to time, professional engineering services for such discrete projects as are
delineated and described in Task Qrders to be approved by the Commission and the
Consultant: and

WHEREAS, pursuant to Resolution No. R-67-08, the Commission approved Task
Order No. 24 to the Master Contract for design and bidding services in connection with
the improvements to the Commission’s Waterworks System that are required o connect
the portion of the DuPage County Unit System serving the Glen Eilyn Heights service
Area to the Commission’s Waterworks System,; and

WHEREAS, the Commission and the Consultant desire to amend Task Order No.
24 4o the Master Contract to add design and bidding services in connection with the
improvements to the DuPage County Unit System that are required to connect the

portion of the DuPage County Unit System serving the Glen Ellyn Heights Service Area

-
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Resolution No. R-13-09

to the Commission’s Waterworks System, which County connection facilities will be
constructed jointly with the Commission connection facilities, and to increase the not-to-
exceed cost limitations on the cost of the work accordingly, the Board of Commissioners
of the DuPage Water Commission hereby finding and determining, based upon the
representations of staff and the Consultant, that the circumstances said fo necessiate
the changes were not reasonably foreseeable at the time the Task Order was signed,
the changes are germane to the Task Order as signed, and/or the changes are in the
best interest of the DuPage Water Commission and authorized by law; and

WHEREAS, the Consultant has approved the First Amendment to Task Order No.
24 attached hereto and by this reference incorporated herein and made a part hereof as

Exhibit 1,

hereof as findings of the Board of Commissioners of the DuPage Water Comimission.

SECTION TWO: The First Amendment to Task Order No. 24 attached hereto as

Exhibit 1 shall be and hereby is approved; provided, however, that the First Amendment
to Task Order No. 24 atiached herefo shall not be executed on behalf of the Commission
unless and untit (i) the Intergovernmental Agreement between the DuPage Waler
Commission and the County of DuPage Concerning the Construction and Operation of
a Joint Facility for the Glen Ellyn Heights Service Area shall have been executed on

behalf of the Commission pursuant to Commission Ordinance No. O-2-09 (ihe “Joint



Resoclution No. R-13-00

Facility Agreement”) and (i) receipt of the Cash Deposit required pursuant to Subsection

3G of the Joint Facility Agreement.

SECTION THREE: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in
full force and effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF , 2009,

Chairman
ATTEST:

Clerk

Board/Resolutions/R-13-0%.doc
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FIRST AMENDMENT TO
TASK ORDER NO. 24

In accordance with Section 1.1 of the Master Contract between the DuPage Water
Commission (*Owner”) and AECOM USA, Inc., formerly known as Consoer Townsend
Envirodyne Engineers, Inc. ("Consultant”), for Professional Engineering Services dated
May 14, 2004 (the “Contract”), Owner and Consultant agree to amend, effective as of
March 13, 2009, Task Order No. 24 to the Contract for the Glen Ellyn Heights
Connection Facilities project (“Task Order No. 247} as follows:

1. Project

Section 1, entitled “Project,” of Task Order No. 24 shall be, and it hereby is,
amendead in its entirety so that said Section 1 shall hereafter be and read as follows;

(;/‘

FProject:

Design and bidding services in connection with the improvements to the
Commission’s Waterworks System and the improvements to the DuPage
County Unit System that are required to connect the portion of the
DuPage County Unit System serving the Glen Ellyn Heights Service Area
to the Commission's Waterworks System, the costs of which to be
separately identified and accounted for under this Task Order and under
the bidding and confract documents for the project.”

2. Contract Price

Section 8, entitled “Contract Price,” of Task Order No. 24 shall be, and it hereby
is, amended in its entirety so that said Section 8 shall hereafter be and read as follows:

Contract Price:

For providing, performing, and completing each phase of Services, an
amount equal to Consuitant's Direct Labor Costs times the following factor
set forth opposite each such phase, plus an amount egual io the actual
costs of all Reimbursable Fxpenses, but not to exceed, in each phase of
Services, the following not fo exceed arount set forth opposite sach such
phase except as adjusied by a Change Order issued pursuant to Section
2.1 of the Contract:
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Phase

Commission
Connection Facilities

Preliminary Design
Final Design
Bidding

County Connectlion
Faciilties

Preliminary Design
Final Design

Bidding

Direct Labor Cost
Factor

1.93
1.83

1.83

First Amendment to
Task Order No. 24

Not to Exceed

$10,500.00
$12,000.00
$3,000.00

$13.875.00
$15 625.00

$3,000.007

In ali other respects, Task Order No. 24 io the Contract shall remain in full force and
effect and Task Order No. 24 io the Contract shall be binding on both parties as

hereinafier amended.

DUPAGE WATER COMMISSION

By

Robert |.. Martin
General Manager

AECOM USA, ING.

By

Name:

Title:
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DATE: March 6, 2008

REQUEST FOR BOARD ACTION

AGENDA  Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION  Majority or Special Majority Vote | DEPARTMENT Construction

iTEM A Resolution Approving a First APPROVAL
Amendment to Task Order No. 25 i (\
Under the Master Contract with / }/dh W
AECOM USA, Inc. J,E\_Y_};fwfl«i?’lw"""f,} q ;j /,\ ///‘l /

Resolution No, R-14-09 e <y
olu Y @:*‘5 |

Account No.:  04-60-7710

The Commission entered into s Master Contract with AECOM USA, Inc., formerly known
as Gonsoer Townsend Envirodyne Engineers, Inc. (CTE), dated May 14, 2004, for
professional engineering services in connection with such discrete projecis as are
delineated and described in Task Orders to be approved by the Commission,

Pursuant to Resolution No. R-72-08, the Commission approved Task Order No. 25 fo
the Master Coniract for design and bidding services in connection with the
improvements to the Commission's Waterworks System {feeder main and metering
station) that are required to connect the portion of the DuPage County Unit System
serving the Hobson Valley (Greene Road) Service Area fo the Commission’s
Waterworks System.

In an effort to minimize duplicative costs for bidding and construction, the County has
requested thai the Commission design, bid, and construct the County connection
facilities (pressure adjusting station) jointly with the Commission connection facilities. in
accordance with past praciice, staff has no objection to the request sihject to the
foliowing:

{i) Receipt of a separate cash deposit in the amount of $438,750.00 {(125% of
ihe Cormmission’s estimated costs of design, hidding, and construction of
the County connection facilities for the Hobson Valley (Greene Road)
Service Area); and

(i) Receipt of the Intergovernmental Agreement between the DuPage Water |
Commission and the County of DuPage Concerning the Construction and
Operation of a Joint Facility for the Hobson Valley (Greene Road) Service
Area, in substantially the form aitached to Commission Ordinance No. O-3-
00 and executed on behalf of the County.




AGENDA  Omnibus Vote Requiring Super- ORIGINATING Facilities
SECTION  Majority or Special Majority Vote | DEPARTMENT  Construction

ITEM A Resolution Approving a First APPROVAL
Amendment to Task Order No. 25
Under the Master Contract with
AECOM USA, Inc.

Resolution No. R-14-09

In addition, because the Commission connection facilifies and the County connection
facilities for the portion of the DuPage County Unit System serving the Hobson Valley
(Greene Road) Service Area will be bid and constructed under a single Commission
contract, written authorization to proceed with the bidding phase of services will not be
given until the following additional conditions are satisfied:

(i) Receipt of written authorization from the County to proceed with bidding;

(i) Receipt of all contractually required property rights required for the
installation of the Commission connection facilities for the Hobson Valley
(Greene Road) Service Area; and

(i)  Cornpliance, in all other respects, with the requirements of the Subsequent
Customer Contract.

Resolution No. R-14-09 would conditionally approve a First Amendment to Task Order
No. 25 (i) adding design and bidding services for the County’'s Hobson Valley {Greene
Road) pressure adjusting station to be constructed jointly with the Commission’s Hobson
Valley (Greene Road) feeder main and metering station and (i} increasing the not {o
exceed cost limitations on the cost of the work from $25,500.00 to $58,000.00 in the

aggraegate.

MOTION: To approve Resolution No. R-14-09.




DRAFT

DUPAGE WATER COMMISSION
RESOLUTION NO. R-14-09

A RESOLUTION APPROVING
A FIRST AMENDMENT TO TASK ORDER NO. 25
UNDER THE MASTER CONTRACT WITH AECOM USA, INC.

WHEREAS, the DuPage Water Commission (the “Commission”) entered into a
contract with AEGOM USA, Inc., formerly known as Consocer Townsend Envirodyne
Engineers, Inc. (the “Consultant”), dated May 14, 2004, to provide, from time fo fime,
professional engineering services in connection with the design and construction of
extensions and improvements to the Waterworks System and other projects of the
Commission (ithe “Master CGontract”); and

WHEREAS, the Master Contract sets forth the terms and conditions pursuant to
which the Commission will obtain from time to time, and the Consultant will provide from
time to time, professional engineering services for such discrete projects as are
delineated and described in Task Orders to be approved by the Commission and the
Consuliant; and

WHEREAS, pursuant to Resolution No. R-72-08, the Commission approved Task
Order No. 25 to the Master Coniract for design and bidding services in connection with
the improvements to the Commission's Waterworks Systern that are req uired 1o connedt
the portion of the DuPage County Unit System serving the Hobson Valley (Greene
Road) Service Area fo the Commission’s Waterworks System; and

WHEREAS, the Commission and the Consultant desire (o amend Task Crder No.
25 15 the Master Confract to add design and bidding services in connection with the
improvements o the DuPage County Unit System that are reguired to connect the

portion of the DuPage County Unit System serving the Hobson Valley (Greene Road)

-
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Resolution No. R-14-09

Service Area to the Commission’s Waterworks System, which County connection
facilities will be constructed jointly with the Commission connection facilities, and to
increase the not-to-exceed cost limitations on the cost of the work accordingly, the
Board of Commissioners of the DuPage Water Commission hereby finding and
determining, based upon the representations of staff and the Consuliant, that the
circumstances said to necessitate the changes were not reasonably foreseeable at the
time the Task Order was signed, the changes are germane to the Task Order as signed,
andfor the changes are in the best interest of the DuPage Water Commission and
authorized by law; and

WHEREAS, the Consuitant has approved the First Amendment to Task Order No.
25 attached hereto and by this reference incorporated herein and made a pait hereof as
Exhibit 1,

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission as follows:

SECTION ONE: The foregoing recitals are incorporated herein and made a part

hereof as findings of the Board of Commissioners of the DuPage Water Commission,

Exhibit 1 shall be and hereby is approved; provided, however, that the First Amendment
to Task Order No. 25 attached hereto shall not be executed on behalf of the Commission
unless and until (i) the Intergovernmental Agreement between the DuPage Water
Comrission and the County of DuPage Concerning the Construction and Operation of

a Joint Facility for the Hobson Valley (Greene Road) Seivice Area shall have been

executed on behalf of the Commission pursuant to Commission Crdinance No. 0-3-09

.



Resolution No. R-14-089

(the “Joint Facility Agreement”) and (i) receipt of the Cash Deposit required pursuant to

Subsection 3G of the Joint Facility Agreement.

SECTION THREE: This Resolution shall constitute the written determination

required by Section 33E-9 of Article 33E of the Criminal Code of 1961 and shall be in
full force and effect from and after its adoplion.

AYES:

NAYS:

ABSENT:

ADOPTED THIS DAY OF , 2008,

Chairman
ATTEST:

Clerk

Board/Resolutions/R-14-09.doc
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FIRST AMENDMENT TO
TASK ORDER NO. 25

In accordance with Section 1.1 of the Master Contract between the DuPage Water
Commission (“Owner”) and AECOM USA, Inc., formerly known as Consocer Townsend
Envirodyne Engineers, Inc. (“Consultant”), for Professional Engineering Services dated
May 14, 2004 (the “Contract”), Owner and Consultant agree to amend, effective as of
March 13, 2009, Task Order No. 25 to the Contract for the Hobson Valley (Greene
Road) Connection Facilities project (“Task Order No. 257) as follows:

1. FProject

Section 1, entitled “Project,” of Task Order No. 25 shall be, and it hereby s,
amended in its entirety so that said Section 1 shall hereafter be and read as follows:

1

Project:
Design and bidding services in connection with the improvements to the
Commission’'s Waterworks Systermn and the improvements fo the DuPage
County Unit System that are required to connect the portion of the
DuPage County Unit System serving the Hobson Valley (Greene Road)
Service Area to the Commission's Waterworks System, the costs of which
to be separately identified and accounted for under this Task Order and
under the bidding and contract documents for the project.”

2. Condract Price

Section 8, entitled “Contract Price,” of Task Order No. 25 shall be, and it hereby
is, amended in its entirety so that said Section 8 shall hereafter be and read as follows:

‘8.

Contract Price:

For providing, performing, and completing each phase of Services, an
amount equal to Consultant’s Direct Labor Costs fimes the foliowing factor
set forth opposite each such phase, plus an amount equat to the actual
cosis of ali Reimbursable Expenses, but not to exceed, in each phase of
Services, the following not to exceed amount set forth opposite each such
phase except as adjusted by a Change Order Issued pursuant to Section
2.1 of the Contract:
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Phase

Commission
Connection Facilities

Preliminary Design
Final Design
Bidding

Gouniy Connection
Facilities

Preliminary Design
Final Design

Bidding

First Amendment to
Task Order No. 25

Direct Labor Cost

Factor Not 1o Exceed
1.93 $10,500.00
1.93 $12.4200.00
1.93 £3.000.00
1.93 $13,875.00
193 $15,625.00
1.83 $3,000.00"

in alt other respects, Task Order No. 25 to the Contract shall remain in full force and
effect and Task Order No. 25 to the Coniract shall be binding on both parties as

hareinafter amended.

DUPAGE WATER COMMISSION

Ry

Robert L. Martin
General Manager

AECOM USA, INC.

By

Name:

Tiile:
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REQUEST FOR B

OARD ACTION

DATE: March 6, 2009

AGENDA  Omnibus Vote Reguiring Super- ORIGINATING Instrumentation/
SECTION  Majority or Special Majority Vote | DEPARTMENT  Remote Facilities
ITEM A Resolution Approving and APPROVAL

Ratifying Certain Work ﬂf\[\

Authorization Orders Under Quick e 11

Response Contract QRE-4/08 at | o™ // /5 |

the March 12, 2009, DuPage j N

Water Commission Meeting

Resolution No. R-15-09 -%

Account Number: 01-60-6633

The Commission entered into certain agreements dated December 18, 2008, with Divane
Bros. Electric Co. and January 1, 2009, with Aldridge Electric, Inc. for quick response
electrical work as needed through the issuance of Work Authorization Orders. Resolution
No. R-15-09 would approve the following Work Authorization Orders under the Quick
Response Elecirical Contracis:

Work Authorization Order No. 001: This work authorization order is to Aldridge Electric,
Inc. to repair and replace a damaged conduit and instrumentation cables between ROV/A
above ground cabinet and the valve vault at the north east corner of 75" Street and Fairview
Ave. in the City of Darien. The Darien Park District installed a new sign and the post
inadvertently damaged the conduit causing a loss of pressure and valve position signal from
the vault. The Park District realizes their mistake and will be paying for the repair. The cost
of this work is estimated to be about $4,500.00,

MOTION: To approve Resolution No. R-15-09.




DRAFT |

DUPAGE WATER COMMISSION

RESOLUTION NG. R-15-09

A RESOLUTION APPROVING AND RATIFYING
CERTAIN WORK AUTHORIZATION ORDERS
UNDER QUICK RESPONSE ELECTRICAL CONTRACT QRE-4/08
AT THE MARCH 12, 2009, DUPAGE WATER COMMISSION MEETING

WHERFEAS, the DuPage Water Commission (the "Commission”) entered into
certain agreements dated December 18, 2008, with Divane Bros. Electric Co. and
January 1, 2009, with Aldridge Electric, Inc. for quick response electrical work related 1o
the Commission's Waterworks System (said agreements being hereinafter collectively
referred 1o as “Contract QRE-4/08"), and

WHEREAS, Contract QRE-4/08 is designed to allow the Commission to direct one
or more or all of the quick response electrical contractors to perform emergency electrical
work, including without limitation electrical work that the Commission is unable o
perform through its own personnel and with its own eguipment, as needed through the
issuance of Work Authorization Orders; and

WHEREAS, the need for such emergency electrical work could not have been
reasonably foreseen at the time the contracts were signed;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the
DuPage Water Commission ag follows:

SECTION ONF: The foregoing recitals are by this reference incorporated herein

and made a part hereof as findings of the Board of Commissioners of the DuPage Water
Cormmission.

SECTION TWO: The Work Authorization Orders aftached hereto and by this

reference incorporated herein and made a part hereot as Exhibit 1 shall be and hereby
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Resolution No. R-15-09

are approved and, if already issued, ratified because the Board of Commissioners of the
DuPage Water Commission has determined, based upon the representations of staff,
that the circumstances said to necessitate the Work Authorization Orders were not
reasonably foreseeable at the time the contracts were signed, the Work Authorization
Orders are germane fo the original contracts as signed and/or the Work Authorization
Orders are in the best interest of the DuPage Water Commission and authorized by law.

SECTION THREE: This Resolution shall constitute the writien determination

required by Section 33E-9 of the Criminal Code of 1961 and shall be in full force and
effect from and after its adoption.

AYES:

NAYS:

ABSENT:

ADOPTED this _ day of , 2009

Chairman
ATTEST:

Clerk

Board/Resolutions/R-15-09.doc
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WORK AUTHORIZATION ORDER

SHEET 1 OF 2

CONTRACT QRE-4/08; QUICK RESPONSE ELECTRICAL CONTRACT

PROJECT: QRE-4.001

LOCATION:

ROV7A, at the north east comer of 75" Street and Fairview Ave., Darien.

CONTRACTOR:

Aldridge Electric, inc.

DESCRIPTION OF WORK:

Repair/replace conduit and cables between above ground cabinef and valve vault,

REASON FOR WORK:

Conduit damaged from sign post installed by the Darien Park District.

MINIMUM RESPONSE THRE:

Twao Days

COMMISSION-SUPPLIED MATERIALS, EQUIPMENT
AND SUPPLIFS TO BE INCORPORATED INTO THE WORK:

None

V-1



SHEET 2 OF 2

THE WORK ORDERED PURSUANT TO THIS WORK AUTHORIZATION ORDER

s [ X]ISNOT  PRIORITY EMERGENCY WORK

SUBMITTALS REQUESTED:

None

SUPPLEMENTARY NOTIFICATION OF POTENTIALLY HAZARDOUS CONDITIONS!

Mone

SUPPLEMENTARY CONTRACT SPECIFICATIONS AND DRAWINGS:

None

DUPAGE WATER COMIMISSION

By

Signature of Authorized
Representative

DATE:

CONTRACTOR RECEIPT ACKNOWLEDGED:

Hy:

Signature of Authorized
Represeniative

DATE:

V-2



MEMORANDUM

TO: Chairman Rathje and Commissioners
A
FROM: Robert L. Martin, P.E-j///;q f’////
4 !

General Manager
DATE: February 10, 2009

SUBJECT: Request by City of Naperville to Supplement Cost of Relocation of
Transmission Main at 75" Street and Washington Street

The City of Naperville (“Naperville”) has been the lead agency with the County of
DuPage (“DuPage”) on a project designed to improve the flow of both vehicular
and pedestrian traffic at the intersection of 75" Street and Washington Street in
the City of Naperville. Parts of the improvements include widening and
reconstruction of the existing roadways and bridge structure, construction of a
new drainage system, construction of an underground pedestrian tunnel, and
retaining wall construction.

The Commission maintains a 30" diameter steel watermain extending throughout
the entire length of the 75" Street limits of improvements. 1t has been determined
that relocation of approximately 500 lineal feet of the Commission’s 30" main will
he necessary in order to avoid a conflict with ramps to the proposed pedestrian
tunnel under Washington Street being paid for by Naperviile.

The Commission received a copy of a letter from the County of DuPage, Division
of Transportation, dated November 4, 2008, from Naperville giving the
Commission a 90 day notice to relocate the Commission’s 30 inch watermain as
part of this project per 605 IL.CS 5/9-113. The Commission in meelings with
Napervile and DuPage has agreed that the relocation of the main is not
necessary untit November 2009. The Commission requested that the DuPage
Department of Transportation withdraw the letter requiring the relocation of the
Commission's main within 90 days. DuPage requested a response on the
schedule and timeline the Commission will follow to ensure all watermain
relocation work is complete by November 1, 2009. After receipt of the response
DuPage would make a determination as to the appropriate time extension that
will be allowed.

The City of Naperville (e-mail from James Holzapfe!l dated October 29, 2008) has
proposed a cost share arrangement to relocate the watermain with the City
paying approximately 55.5% and the Commission paying approximately 44.5% of



75" Street and Washington 2 February 10, 2009

the cost. The estimated cost o the Commission would be $162,000. The
Commission has submitted 70% design drawings to Naperville for their review on
December 16, 2008. To date the Commission has not received any comments.

The following are the issues the Commission needs to consider:

First in Time; First in Right In cases of right-of-way conflicts with municipal
facilities, the Commission and the municipalities have always followed a *first in
time; first in right" philosophy regarding relocation costs such that, if new
Commission facilities reguired the relocation of pre-existing municipal facilities,
the Commission would pick up the cost and vice versa. This was the policy the
Commission and the rmunicipalities used in the construction of its facilities.

Cost of the Pedesirian Tunnel The relocation of the Commission's 30 inch
main is required because of the instaliation of the pedestrian tunnel which design
and construction is being paid solely by Naperville with no contribution by the
County of DuPage.

Precedence Setting The Commission would be setling new precedence by
agreeing to fund the relocation of its watermain. There could be long term
financial implications because other municipaliies could use this method of
funding their improvements.

Because this issue will ultimately involve a construction project over $100,000,
this matter will reguire a super-majority affirmative voie of the comrissioners
including three county appointed commissioners and three municipal appointed
commissioners,

HAGonstruction\Naperville 75th and Washington\Memo o Board 080210.doc
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ATE: Cetober 2, 2008
O 754 and Washinglon Strest

Naporvile

ISsUE

The City of Maperville and the County of DuPage have been working parinership oh g
project dosigned o improve ihe fow of both vehicular and pedestrian Walfic at e
mtarsection of 75" 8t !(*(‘i and Washingion Street in the Cily of Naperviiie, Parts of the
improverments include widening and reconstiu clion of the existing roadways and bidge
siructin @, sOnsk uchm of o new drainage syslem, construction of an underground
pedesirian unnel, and relaining wall construc fion.

ited

Ging o 307 diameter steel watermain exiending
Sireet Eim is of improvemonts, o&“\r@ld! yaive
5o located at various points within the

o Dulage Waler Commission mal
throughout the entire tenglh of the 75
vaulis and cathodic profection fest stations are al
project area.

ion of approximately 500 LE. of the Commission’s
proposed padest
OGN G amount

v determined (hat relocati
sary in order to avoid a co nfiich with the

PR

it has oo

37 mrain wiil b ned
rnel. The City of N ;mvul'v has offa red o reimburse the Cor
qunl o L")% of ihe cosl of conshruction that the City eslimales i be bebwean

300000 and 3300,000 ‘\”?

@il

SORMENDATION,

iLihe Gty of Nagervie's offer

P punG
ing tof wey, the Commissio
' wm Em ‘E! Commission fs required by |
ur);‘ '-’-fﬂu'}rl =‘>"ohn}'>§y require overianing o recent

swould spend & mind il n ot ‘»i }..-,f

i L‘P‘w‘fﬁ.o is

Ciny the other hand, under @ fairmess an 1iy3‘;, the Commission ghoulkd
Nanervilie's offer and require the Cily of Naperville to reimburse he Commission, i ils
apiirety, for ihe act costs inwvolved in ihe design and consiiug son of relocated
Commiseion faciliies necessary due to a confiict with the construe tion of the proposed
nedestrian unnel. | offer the following reasons for (his recommaendation
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4.

The DuPage Water Commission has designed and constructed 162 miles of
pipeline. During the design stage of these contracts, the Commission made
avery efforl to locate, ideniify, and avoid potential utility confiicts with ot th public
and private ulilities

Whenever design aliernates could not eliminate & confich with an existing public
ulility thc Commission, af s sole and considerable c‘,\ponc;r‘ and n complianee
with the owners consiruciion standards, relocated the faciity In question.

To rmy knowledge, the Comimission has never redu wetad relimpursement from ¢
public wiifity for creating, for the benefl of our construction, the relocation of
underground faciiiies. Now the Corm nission finds fsell in the pesition of having
to relocale for the benefit of a public body, and we are being asked o cover a
nortion of he costs.

Should the Commission agree o absolh some o all of the cosis 22:’“2()(}52‘1‘36"(.5
with this worl, we will have eslablished precedent that, in the fong term, may
prove exiremely expensive,

BACKGROUND:

April 2005--A meeting was held wilh represents atives from the City of
Nepe ’E\'!”\,‘ T.Y. L.m msernational, (the project enginaars for rthe City), the DuPage
ssion, and Advord, Burdick, and Howson  {ihe (‘onm-,o:oif'i-z

). The pumose of this meeling was o potantinl conthicts
howean exsting Commigsion 'm{!%:os» and & pedesirian unde i[)d%b heing
propased for the intersection of 76" and Washington Gtreels. Atthe m aeting, the
City presented two  alignment oplions  far mo proposed  tunnel crossing @
Washinglor Slrest, One olignment option, & fﬁ degree skew angle orossing Gf
Yashinglon Streel, would nol require relocation of Commission faciitics, While
he olher altemate, a 90 degres crossing of V‘ ashington Streat, would reciire e
Commis n,&mf coiocate certain facilities o some extent. As the project was in 2
conceplual design stege al (s time, no dacision regarding which design
allernaie would he chosan was neither eypressed nor imphed.

Water (,m nm!

Tingsy rappiigyess
e preact

o
e

5005 to February §, 2008---No further disous ssion regarding
o hobween the Commission and the Cily or its project engines

§, 2008 "The Com !==af;s,;m": roceives notice from the Gity's project
saps of o ulilly cooriing maesiing schaduled 1o 1 \-:-e place at the
) ‘:.11 (o"o o Febmuary &, 2008, In &
mcomplele sot of plang was ansmi fited with e reguest fhat e Gommission

e ey e
N oUcs Gho

wville Munic

e L

roviews those plans and be ready 10 disCuss potential conflicts al the February
gin mesting. Stalf reviewed B plans on february 6, 2008 and discovers

numarods contlicls.

phruary 8, 2008 Based on the plans subrmitie i for raview, the City s advisad

ihal NUNETOUs f”ad significant, conflicts exist. The City is also advised thal
relocation des ;g*w of Commission facilities ouid not hagin until final plans were
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received. Representatives of the Cily stated that final plans would be sent oul,
via email during the week of February 18, 2008.

o March 8, 2008---Commission receives final plans

o March 13, 2008---The Board approves R-8-00 authorizing {he execution of Task
Order Jf-zi i (‘,onsoer Townsend FEnvirodyne Fogineers, Inc., (CTE), 0 begin
“Eualuation of Remedial Measures to Eliminale Poter il Condlicts with
Commission Faciities--756" and Washinglon Slreets, MNaperville”

2 March 14, 2008---Final plans sybmitled to TTE.
{

o On Apri 17, 2008 CTE provides the Comp iesion with the prafiminary

evaluation repori reauired under Task Order 421

e City to discuss the recomimended
A copy of ihis report

o May 14 2008--A meeting is hekd v
rolocation alternate proposed in the April 17% C1E report
was left with the City a3 a courtesy and also o avoid additional conflicts with the

the Cily stales that they witt not

City's remaining design work. Al this me eting,
ceimburse the Commission for any cosls associated :m'n He relocalion of
Commission facililies, agreed that the next meeting will 1@ e place onee e
City bhas had  the  opporlunity {0 review  the  Commissions  proposed

recommanded relocation aiternale

3

A mesting was held o discuss ong jineerng CONee EER
afion altern: s nroposed on May .
technical ssues, ihe Clly now ndicitas <
cial reimbursement 1 e

sion's preferrad ro
on ks ceniered prirnart
to partic fo 80me f\,gf'fﬁi—l_, in finan
The me also resuile in the decision to inslruct the altorneys for
Commisgion | h{ ain work on oralling an IGA, and an
: 1 PRVIBIONG
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1
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work, and (-..li(,.T reoeint of the fnz:;! ’
=;-'.\>Um<;1lr;: toike CHy of Maperville,
of planc spacifications for the :elm,e:{:c_)';- G f Co ,ma

pogin untilan HGA TS in place

(e & nl[’:ll'}d TATY GOS8
ates that preparation

soion facilifes will not




]

Yashinglon Street Fage 4
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August 19, 2008----The County of DuPage granis permission allowing the
Commission (o relocate to under the proposed 70 M Girat pavement. However,
a0 mention of abandonment reguirements is made.

o Seplember 8, 2008 The Chy transiils Final plans to CTE.

o Seotember 11, 2008 Jim Holzapfel calls 10 discuss the project with General
Manager Marlin, My, Folzapfet states that the Qoun v oof l)u% age could requast
that the (m»; Cission ralocate their maln at 100% of thew cost, bul Maperville
dossnt think it shoudd be done this way. Naperville is mymg 54% of the cost of
ihe project and the County is paying /75,% of the cost of the project ?\iﬁs aiviile s
;';;'0}:)05;‘5!';9 paying 55% of the relocation sost and the Commission paying 45% of
he cost of the project. Naperville estimates the cost of ihe work (o be batween

2150000 fo $300,000. General Manager Marlin tells Mr. Holzapiel that this

rratier will be discussed wilh the boacd in October.

September 17, 2008 CTI transmits estimatod cosis for design and
construction to DWC,

minary cost as fmate 1o the

Coptember 18, 2008 DWC jorwards ORS¢
Cliy of Mapervitle.

iomber 19,
4

ariment of 11

2008 The project s bid al the Septomber 19, 2008 llinots
anspostation letiing.
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3/05/2009
01208 HCOLD FOR BOARD APPROVAL
DUPAGE WATER COMMISSION

2:01 PM
PARCKET :
VENDOR SET: 01
SEQUENCE ALPHABETIC

DUE TO/FROM ACCOUNTS SUPFRESSED

A/P Regular Open Item Register

PAGE:

Accounts Payable

1

———————— ID-------- GROSS P.O. ¥
POST DATE BANK CODE --------- DESCRIPTION--------- DISCOUNT G/L ACCOUNT - ACCOUNT NAME------ DISTRIBUTION
01-1239 DIVANE BROS. ELECTRIC CO.
I-QREZ-001A RELOCATE ROV CABINET - ROV 15 741.10
3/12/2009 IL DUE: 10/31/2007 DISC: 10/31/2007% 1099: N
RELOCATE ROV CABINET - ROV 15B 01 60-6633 REMOTE FACILITIES MAINTE 741.10
I-QRE3-001B RELCCATE ROV CABINET - ROV 15 7,761.77
3/12/2009 IL DUE: 10/31/2007 DISC: 10/31/2007 109%9: N
RELOCATE ROV CABINET - ROV 15B 01 60-6633 REMOTE PACILITIES MAINTE T,61.77
1-QRE3-001C RELOCATE ROV CABINET - ROV 15 1,296.80
3/12/2006 1L DUE: 10/31/2007 DISC: 1¢/31/2007 1099: N
RELOCATE ROV CABINET - ROV 15B 01 &0-6633 REMOTE FACILITIES MAINTE 1,296.80
1-QRE3-001D RELOCATE ROV CABINET - ROV 15 7,799.90
3/12/2009 1L DUE: 10/31/2007 DISC: 10/31/2007 1098: N
RELOCATE ROV CABINET - ROV 15B 01 60-6633 REMOTE FACILITIES MAINTE 7,795.90
1-QRE3-001E RELOCATE ROV CABINET - ROV 15 1,480.77
3/12/2009 IL DUE: 10,/31/2007 DISC: 10/31/20607 1689: N
RELOCATE ROV CABINET - RQV 15B 01 60-6633 REMCTE FACILITIES MAINTE 1,480.77
I-QRE3-001F RELOCATE ROV CABINET - ROV 15 158.04
3/12/2009 IL DUE: 10/31/2007 DISC: 10/31/2007 1099: N
RELOCATE ROV CABINET - ROV 15 0l 60-6633 REMOTE FACILITIES MAINTE 3158.04
I-QRE3-001G RELOCATE ROV CABINET - ROV 15 1,434.24
3/12/2009 IL DUE: 10/31/2007 DISC: 10/31/2007 109%: N
RELOCATE ROV CABINET - ROV 15B 01 60-6633 REMOTE FACILITIES MAINTE 1.434.24
I-QRE3-001H RELOCATE ROV CABINET - ROV 15 2,042.07
3/12/2009 IL DUE: 10/31/2007 DISC: 10/31/2007 1099: N
RELOCATE ROV CABINET - ROV 15B 0l 60-6633 REMOTE FACILITIES MAINTE 2,042.07
=== VENDOR TOTALS === 22,914 .69
¢1-1101 HOLLAND & KNIGHT LLP
1-200902252012 LEGAL SERVICES: JAN. 2008 7,695.71
3/12/2008 IL DUE: 2/12/200% DISC: 2/12/2009 1098: Y
LEGAL SERVICES: JAN. 2008 01 60-6251 LEGAL SERVICES- GENERAL 7,695.71
=== VENDOR TOTALS === 7,695.71



3/05/2009
01208 HOLD FOR BOARD APPROVAL
DUPAGE WATER COMMISSION

2:01 PM
PACKET :
VENDOR SET: 01
SEQUENCE ALPHABETIC

DUE TO/FROM ACCOUNTS SUPPRESSED

A/P Regular Open Item Register

P.O. #
G/L ACCOUNT

GROSS
DISCOUNT

PAGE:

01-1608 MARTAM CONSTRUCTION, INC.
I-QR8-008A RELOCATE PIPE AT DPPS 26,381 .85
3/12/200% IL DUE: 3/10/2009 DISC: 3/10/200% 1059: N
RELOCATE PIPE AT DPPS 01 60-6631 PIPELINE REPAIRS 26,381.85
=== VENDOR TCTALS === 26,381.85
=== PACKET TOTALS === 56,992.25

2



3/05/2009 2:01 PM A/P Regular Open Item Register

PACKET: 01208 HOLD FOR BOARD APPROVAL
VENDCR SET: 01 DUPAGE WATER COMMISSION
SEQUENCE : ALPHABETIC

DUE TO/FROM ACCOUNTS SUPPRESSED

** TOTALS #*
INVOICE TOTALS 56,992.25
DEBIT MEMO TOTALS Q.00
CREDIT MEMO TOTALS 0.00
BATCH TOTALS 56,992.25

PAGE: 3

¥+ G/L ACCOUNT TOTALS

BANK YEAR ACCOUNT NAME

2008-2009% 01 -60-6251 LEGAL SERVICES- GENERAL
01 -60-6631 PIPELINE REPAIRS

01 -60-6633 REMOTE FACILITIES MAINTE

** 2008-2009 YEAR TOTALS

7.
26,
22,

56,

AMOUNT

695.71
381.85
914.869

992.25

* %

===z=====LINE ITEM=========x

ANNUAL BUDGET OVER

BUDGET AVAILABLE BUDG
50,000 60,290.%0
220,000 722,640.81
390,000 257,172.12

ANNUAL
BUDGET

BUDGET OVER
AVAILABLE BUDG



3/05/2009 2:01 BM

FACKET: 01208 HOLD FOR BOARD APPROVAL
VENDOR SET: 01 DUPAGE WATER COMMISSION
SEQUENCE : ALPHABETIC
DUE TO/FROM ACCOUNTS SUPPRESSED

NO ERRORS NO WARNINGS

** END OF REPOR

TOTAL ERRORS: 0 TOTAL WARNINGS: 0

A/P Reqular Open Item Register

FUND

** POSTING PERIOD RECAP **

PERIOD

AMOUNT

ol

3/2009

56,992.25

PAGE:

4
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